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5.1. Student Support

5.1.4. The institution adopts the following for redressal of student grievances
including sexual harassment and ragging cases

1. Implementation of guidelines of statutory/regulatory bodies
2. Organisation wide awareness and undertakings on policies with zero tolerance
3. Mechanisms for submission of online/offline students’ grievances

4. Timely redressal of the grievances through appropriate committees

Proof for Implementation of guidelines of statutory/regulatory bodies

Smt. Sharadchandrika Suresh Patil College of Pharmacy Chopda had constituted Committees as per
Statutory and Regulatory bodies

Sr. No. | Name of the Committee Act/regulation Statutory/Regulatory
body
1 Anti-ragging Committee Pharmacy Council of India Pharmacy Council of
India
2 Grievance Redressal UGC Circular, AICTE AICTE, UGC Circular
Committee
3 Internal Complaint Government of India, Government of India
Committee UGC Circular
4 Anti-discrimination The Scheduled Castes and Government of
Committee Scheduled Tribes (Prevention of Mabharashtra
Atrocities) Act,1989
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Details of statutory/regulatory Committees
(To be notified in institutional website also)

Smt. Sharadchandrika Suresh Patil College of Pharmacy Chopda is affiliated with Kavayitri
Bahinabai Chaudhari North Maharashtra University, Jalgaon and follows the guidelines laid by the
Pharmacy Council of India (PCI).

The college follows the rules and regulations set out by statutory bodies. The college grievance
Committee offers the option of online and offline grievance mechanism.

The college has a transparent mechanism for the timely Redressal of student grievances including
sexual harassment, discrimination and ragging cases.

The college has formed the various committees in order to address student grievances and by
following the guidelines from statutory and regulatory bodies the college has displayed all the
committees on college website, in the girls hostel, set up board in the college corridor which

showing the committees.
Institutional Grievance Redressal Committee

College Grievance Redressal Committee is constituted to deal and resolve the grievances of students

relating to the college.
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Institutional Grievance Redressal Committee

Sr. No. Name of Committee Member Position Designation

1 Dr. G P Vadnere Principal Principal

2 Mr. P. S. Jain Chairman Asst. Professor
3 Dr. B. V. Jain Member Asso. Professor
4 Dr. S. R. Pawar Member Asso. Professor
5 Dr. Md Rageeb Md Usman Member Asso. Professor
6 Mr. T. Y. Shaikh Member Asst. Professor
7 Mr. Piyush K Chavan Member Asst. Professor
8 Mr. Tushar P Patil Member Asst. Professor
9 Mrs Kranti D Patil Member Asst. Professor
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Institutional Anti-ragging Committee

Institutional Anti-ragging committee is constituted under the chairmanship of Principal. Senior
faculty member is appointed as anti-ragging squad.
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Institutional Anti-ragging squad for Girls Hostel

Institutional Anti-ragging squad for Boy’s Hostel
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Internal Compliance Committee

Mrs.Sunaina Manure

Member (Diploma Faculty)

Mr .M.N.Patil

Sr. No | Name of the Members Designation

1. Dr. Gautam P.Vadnere Principal

2. | Mrs. Kranti D.Patil Presiding officer

3. | Mrs. Suvarnalata S.Mahajan Member

4. | Mrs. Prerna N. Jadhav Member

5. | Mrs. Priyanka S.Jain Member

6. | Miss.Akansha L.Patil Member

7.

8.

Member (Non-Teaching staff Representative)

9. Mr .A.M.Patil

Member (Non-Teaching staff Representative)

10. | Miss. Saloni Agrawal

Member (Final Year Students Representative)

11. | Miss. Purva Deshmukh

Member (Third Year Students Representative)

12. | Miss. Sonam Mahajan

Member (Second Year Students Representative)

13. | Miss.Vaishali Shah

Member (First Year Students Representative)

14. | Miss.Rachi Jain

Member (Diploma First Year Students
Representative)

15. | Miss Gayatri Patil

Member (Diploma Second Year Students
Representative)
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Anti-discrimination Cell

Sr.No | Name of the Members Designation
1. Dr. G. P. Vadnere Chairman
2. Dr. Suvarnalata S.Mahajan Member
3. Mrs. Kranti D. Patil Member
4, Mr. Prafulla B. More Member

Prevention of Sexual Harassment Committee

Sr.No | Name of the Members Designation

1. Dr. Gautam P.Vadnere Principal

2. Mrs. Kranti D.Patil Chairman

3. Mrs. Suvarnalata S.Mahajan Secretary

4. Mrs.Manisha J.Chaudhari NGO Member

5. Mrs. Prerna N. Jadhav Member

6. Mrs. Priyanka S.Jain Member

7. Miss.Akansha L.Patil Member

8. Mrs.Sunaina Manure Member (Diploma Faculty)

9. Mr.Tushar P.Patil Member

10. | Shri.Prafulla B. More Member

11. | Mr.Kiran D.Baviskar Member

12. | Mr. Atul A.Sabe Member

13. | Miss. Salony Agrawal Member (Final Year Students
Representative)

14. | Miss Gayatri Patil Member (Diploma Second Year

Students Representative)
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Gender Sensitization Cell
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Acts for Implementation of Guidelines

e Regulations on Curbing the Menace of Ragging in Pharmacy Colleges, 2012
(As approved by Health Ministry vide letter no. V-13012/01/2009-PMS,
29/02/2012 (Pharmacy Council of India)

e The Scheduled Caste and Scheduled Tribes Act 1989

e All India Council for Technical Education (Establishment of Mechanism for
Grievance Redressal) Regulations 2012

e The Sexual Harassment of Women at Workplace: Prevention, Prohibition and
Redressal Act, 2013
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Pharmacy Council of India Regulations on Curbing the Menace of Ragging in Pharmacy Colleges, 2012.
(As approved by Health Ministry vide letter no.V-13012/01/2009-PMS dt. 29/02/2012)

PHARMACY COUNCIL OF INDIA

NOTIFICATION
New Delhi, the May, 2012

No0.14-1/11-PCI-Pt-I — In exercise of the powers conferred by section 10 of the
Pharmacy Act, 1948 (8 of 1948) and directions of the Hon’ble Supreme Court in the matter
of “University of Kerala v/s. Council, Principals, Colleges and others” in SLP no. 24295 of
2006 dated 16.05.2007 and that dated 8.05.2009 in Civil Appeal number 887 of 2009, to
prohibit, prevent and eliminate the scourge of ragging, Pharmacy Council of India, with the
previous approval of the Central Government, hereby makes the following Regulations:-

1. Short title and commencement:-

(i) These Regulations may be called the Pharmacy Council of India Regulations on Curbing the
Menace of Ragging in Pharmacy Colleges, 2012.

(i) They shall come into force from the date of their publication in the Official Gazette.

(iif) They shall apply to all the Pharmacy institutions established in accordance with the provisions
of the Pharmacy Act, 1948 & regulations framed thereunder as amended from time to time for
the purpose of imparting pharmacy education in the country and cover all the premises,
whether being academic, residential, playgrounds, canteen, or other such premises of such
Pharmacy Institutions whether located within the campus or outside, and to all means of
transportation of students, whether public or private, accessed by students for the pursuit of
studies in such Pharmacy Institutions.

Notwithstanding anything contained in the Pharmacy Act, 1948 and any of the regulations made
there under as amended from time to time, it shall be the duty and responsibility of
Management/Head of Institute of the Pharmacy Colleges to create a conducive atmosphere for
imparting Pharmacy education to the Pharmacy students undergoing training in such colleges
and take all necessary steps to prevent/prohibit/curb ragging of any type in their Pharmacy
Colleges to enable students to study the vast Pharmacy Course and its various parameters and
concepts of Pharmacy education in a calm and peaceful atmosphere as the Pharmacy education
requires grueling studies.

2. Objectives. -

To prohibit any conduct by any student or students whether by words spoken or written or by an
act which has the effect of teasing, treating or handling with rudeness a fresher or any other
student, or indulging in rowdy or indisciplined activities by any student or students which causes or
is likely to cause annoyance, hardship or psychological harm or to raise fear or apprehension thereof
in any fresher or any other student or asking any student to do any act which such student will not
in the ordinary course do and which has the effect of causing or generating a sense of shame, or
torment or embarrassment so as to adversely affect the physique or psyche of such fresher or any
other student, with or without an intent to derive a sadistic pleasure or showing off power, authority
or superiority by a student over any fresher or any other student; and thereby, to eliminate ragging
in all its forms from Pharmacy institutions in the country by prohibiting it under these Regulations,
preventing its occurrence and punishing those who indulge in ragging as provided for in these
Regulations and the appropriate law in force.



3. What constitutes Ragging.- Ragging constitutes one or more of any of the following acts:

a.

any conduct by any student or students whether by words spoken or written or by an act
which has the effect of teasing, treating or handling with rudeness a fresher or any other
student;

indulging in rowdy or indisciplined activities by any student or students which causes or is
likely to cause annoyance, hardship, physical or psychological harm or to raise fear or
apprehension thereof in any fresher or any other student;

asking any student to do any act which such student will not in the ordinary course do and
which has the effect of causing or generating a sense of shame, or torment or
embarrassment so as to adversely affect the physique or psyche of such fresher or any other
student;

any act by a senior student that prevents, disrupts or disturbs the regular academic
activity of any other student or a fresher;

exploiting the services of a fresher or any other student for completing the academic
tasks assigned to an individual or a group of students.

any act of financial extortion or forceful expenditure burden put on a fresher or any
other student by students;

any act of physical abuse including all variants of it: sexual abuse, homosexual assaults,

stripping, forcing obscene and lewd acts, gestures, causing bodily harm or any other danger
to health or person;

any act or abuse by spoken words, emails, post, public insults which would also include
deriving perverted pleasure, vicarious or sadistic thrill from actively or passively participating
in the discomfiture to fresher or any other student ;

any act that affects the mental health and self-confidence of a fresher or any other student

with or without an intent to derive a sadistic pleasure or showing off power, authority or
superiority by a student over any fresher or any other student.

4. Definitions.-

1) Inthese regulations unless the context otherwise requires,-

a) “Act” means, the Pharmacy Act, 1948 (8 of 1948);

b) “Academic year” means the period from the commencement of admission of
students in Pharmacy course of study in the Pharmacy institution up to the completion of
academic requirements for that particular year.

c) “Anti-Ragging Helpline” means the Helpline established by the UGC under UGC
Regulations on curbing the menace of ragging in Higher Educational Institutions, 2009
under UGC Act 1956

d) “Central Council” means Pharmacy Council of India constituted under section 3 of the
Pharmacy Act 1948.

e) “Head of the institution” means the Vice-Chancellor in case of a university or a deemed to
be university, the Principal or the Director or the HOI/HOD or such other designation as
the executive head of the institution or the college is referred.

f) “Fresher” means a student who has been admitted to an institution and who is
undergoing his/her first year of study in such institution.



g) “Institution” means a Pharmacy institution established in accordance with provision of
the Pharmacy Act 1948 & regulations made thereunder as amended from the time to time
for the purpose of imparting Pharmacy Education in the country.

J) University - means a university within the meaning of section 3 of the University Grants
Commission Act, 1956 (3 of 1956) and includes such other institutions, being institutions
established by or under a Central Act, as the Central Government may, by notification in
the Official Gazette, specify in this behalf and Pharmacy examination conducting authority
conducting approved Pharmacy examination u/s 12 (2) of the Pharmacy Act 1948.

k) Examining Authority — means an Pharmacy examination conducting authority conducting
approved Pharmacy examination u/s 12 (2) of the Pharmacy Act 1948.

(2) Words and expressions used and not defined herein but defined in the Act or in the General
Clauses Act, 1897, shall have the meanings respectively assigned to them in the Act or in the
General Clauses Act, 1897, as the case may be.

5. Measures for prohibition of ragging at the institution level:-

a) No institution or any part of it thereof, including its elements, including, but not limited to, the
departments, constituent units, colleges, centers of studies and all its premises, whether
academic, residential, playgrounds, or canteen, whether located within the campus or outside, and
in all means of transportation of students, whether public or private, accessed by students for the
pursuit of studies in such institutions, shall permit or condone any reported incident of ragging in
any form; and all institutions shall take all necessary and required measures, including but not
limited to the provisions of these Regulations, to achieve the objective of eliminating ragging,
within the institution or outside,

b) All institutions shall take action in accordance with these Regulations against those found guilty of
ragging and/or abetting ragging, actively or passively, or being part of a conspiracy to promote
ragging.

6 Measures for prevention of ragging at the institution level.-

6.1 An institution shall take the following steps in regard to admission or registration
of students; namely,

a) Every public declaration of intent by any institution, in any electronic, audiovisual
or print or any other media, for admission of students to Pharmacy Course shall expressly
provide that ragging is totally prohibited in the institution, and anyone  found guilty of ragging
and/or abetting ragging, whether actively or passively, or being a part of a conspiracy to promote
ragging, is liable to be punished in accordance with these Regulations as well as under the
provisions of any penal law for the time being in force.

b)The brochure of admission/instruction booklet or the prospectus, whether in print
or electronic format, shall prominently print these Regulations in full.

Provided that the institution shall also draw attention to any law concerning ragging and its
consequences, as may be applicable to the institution publishing such brochure of
admission/instruction booklet or the prospectus.



Provided further that the telephone numbers of the Anti-Ragging Helpline and all the
important functionaries in the institution, including but not limited to the Head of the institution,
faculty members, members of the Anti-Ragging Committees and Anti-Ragging Squads, District and
Sub-Divisional authorities, Wardens of hostels, and other functionaries or authorities where relevant,
shall be published in the brochure of admission/instruction booklet or the prospectus.

€) Where an institution is affiliated to a University/Examining Authority and publishes a brochure
of admission/instruction booklet or a prospectus, the affiliating university/Examining Authority
shall ensure that the affiliated institution shall comply with the provisions of clause (a) and
clause (b) of Regulation 6.1 of these Regulations.

d) The application form for admission, enrolment or registration shall contain an affidavit,
mandatorily in English and in Hindi and/or in one of the regional languages known to the
applicant, as provided in the English language in Annexure-1 to these Regulations, to be
filled up and signed by the applicant to the effect that he/she has read and understood the
provisions of these Regulations as well as the provisions of any other law for the time
being in force, and is aware of the prohibition of ragging and the punishments prescribed,
both under penal laws as well as under these Regulations and also affirm to the effect

that he/she has not been expelled and/or debarred by any institution and further aver  that
he/she would not indulge, actively or passively, in the act or abet the act of ragging and if found
guilty of ragging and/or abetting ragging, is liableto be proceeded against under these
Regulations or under any penal law or any other law for the time being in force and such
action would include but is not limited to debarment or expulsion of such student.

e) The application form for admission, enrolment or registration shall contain an affidavit,
mandatorily in English and in Hindi and/or in one of the regional languages known to the
parents/guardians of the applicant, as provided in the English language in Annexure-11 to
these Regulations, to be filled up and signed by the parents/guardians of the applicant to the
effect that he/she has read and understood the provisions of these Regulations as well as the
provisions of any other law for the time being in force, and is aware of the prohibition of
ragging and the punishments prescribed, both under penal laws as well as under these
Regulations and also affirm to the effect that his/her ward has not been expelled and/or

debarred by any institution and further aver that his/her ward would not indulge, actively or
passively, in the act or abet the act of ragging and if found guilty of ragging and/or abetting
ragging, his/her ward is liable to be proceeded against under these Regulations or under any
penal law or any other law for the time being in force and such action would include but is not
limited to debarment or expulsion of his/her ward.

f)  The application for admission shall be accompanied by a document in the form of, or
annexed to, the School Leaving Certificate/Transfer Certificate/Migration Certificate/Character
Certificate reporting on the inter-personal/social behavioral pattern of the applicant, to be
issued by the school or institution last attended by the applicant, so that the institution can
thereafter keep watch on the applicant, if admitted, whose behaviour has been commented in
such document.



g) A student seeking admission to a hostel forming part of the institution, or ~ seeking to reside in

any temporary premises not forming part of the institution, including a private commercially managed

lodge or hostel, shall have to submit additional affidavits countersigned by his/her parents/guardians

in the form  prescribed in Annexure-1 and Annexure-l11 to these Regulations respectively
alongwith his/her application.

h) Before the commencement of the academic session in institution, the Head of the Institution
shall convene and address a meeting of various functionaries/agencies, such as Hostel Wardens,
representatives of students, parents/ guardians, faculty, district administration including the
police, to discuss the measures to be taken to prevent ragging in the institution and steps to be
taken to identify those indulging in or abetting ragging and punish them.

i)  The institution shall, to make the community at large and the students in  particular aware of
the dehumanizing effect of ragging, and the approach of the institution towards those indulging in
ragging, prominently display posters depicting the provisions of penal law applicable to incidents of
ragging, and the Provisions of these Regulations and also any other law for the time being in
force, and the punishments thereof, shall be prominently displayed on Notice Boards of all
departments, hostels and other buildings as well as at places, where students  normally gather
and at places, known to be vulnerable to
occurrences of ragging incidents.

J)  The institution shall request the media to give adequate publicity to the law prohibiting ragging
and the negative aspects of ragging and the institution's  resolve to ban ragging and punish those
found guilty without fear or favour.

k) The institution shall identify, properly illuminate and keep a close watch on all locations
known to be vulnerable to occurrences of ragging incidents.

[)  The institution shall tighten security in its premises, especially at vulnerable places and intense
policing by Anti-Ragging Squad, referred to in these Regulations and volunteers, if any, shall be
resorted to at such points at odd hours during the first few months of the academic session.

m) The institution shall utilize the vacation period before the start of the new academic year to
launch a publicity campaign against ragging through posters, leaflets and such other means, as
may be desirable or required, to promote the objectives of these Regulations.

n) The faculties/departments/units of the institution shall have induction arrangements,
including those which anticipate, identify and plan to meet any  special needs of any specific
section of students, in place well in advance of the beginning of the academic year with an aim to
promote the objectives of this Regulation.

0) Every institution shall engage or seek the assistance of professional counsellors before the
commencement of the academic session, to be available when required by the institution, for the
purposes of offering counselling to freshers and to other students after the commencement of the
academic year.

p) The head of the institution shall provide information to the local police and local authorities,
the details of every privately commercially managed hostels or lodges used for residential
purposes by students enrolled in the institution and the head of the institution shall also ensure
that the Anti-Ragging Squad shall ensure vigil in ~ such locations to prevent the occurrence of
ragging therein.



6.2 An institution shall, on admission or enrolment or registration of students, take the following
steps, namely;

a) Every fresh student admitted to the institution shall be given a printed leaflet detailing to
whom he/she has to turn to for help and guidance for various purposes including addresses
and telephone numbers, so as to enable the student to contact the concerned person at any
time, if and when required, of the Anti-Ragging Helpline referred to in these Regulations,
Wardens, Head of the
institution, all members of the anti-ragging squads and committees, relevant district and police
authorities.

b) The institution, through the leaflet specified in clause (a) of Regulation 6.2 of these
Regulations shall explain to the freshers, the arrangements made for their
induction and orientation which promote efficient and effective means of integrating  them
fully as students with those already admitted o the institution in earlier years.

c) The leaflet specified in clause (a) of Regulation 6.2 of these Regulations shall inform  the
freshers about their rights as bona fide students of the institution and clearly instructing them that
they should desist from doing anything, with or against their will, even if ordered to by the
seniors students, and that any attempt of ragging shall be promptly reported to the Anti-
ragging Squad or to the Warden or to the Head of the institution, as the case may be.

d) The leaflet specified in clause (a) of Regulation 6.2 of these Regulations shall contain a
calendar of events and activities laid down by the institution to  facilitate and complement
familiarization of freshers with the academic environment of the institution.

e) The institution shall, on the arrival of senior students after the first week or after
the second week, as the case may be, schedule orientation programmes as follows,

namely; (i) joint sensitization programme and counselling of both freshers and senior students by a
professional counsellor, referred to in clause (o) of Regulation 6.1 of these Regulations; (ii)
joint orientation programme of freshers and seniors to be addressed by the Head of the
institution and the anti -ragging committee; (iii) organization on a large scale of cultural, sports
and  other activities to provide a platform for the freshers and seniors to interact in  the
presence of faculty members ; (iv) in the hostel, the warden should address all students; and
may request two junior colleagues from the college faculty to assist the warden by becoming
resident tutors for a temporary duration.(v) as far as possible faculty members should dine with
the hostel residents in their respective hostels to instil a feeling of confidence among the freshers.

f) The institution shall set up appropriate committees, including the course- incharge, student
advisor, Wardens and some senior students as its members, to actively monitor, promote and
regulate healthy interaction between the  freshers, junior students and senior students.

g) Freshers or any other student(s), whether being victims, or witnesses, in any incident of
ragging, shall be encouraged to report such occurrence, and the identity of such informants shall
be protected and shall not be subject to any adverse consequence only for the reason for
having reported such incidents.

h) Each batch of freshers, on arrival at the institution, shall be divided into small groups and
each such group shall be assigned to a member of the faculty, who shall interact individually
with each member of the group every day for ascertaining the problems or difficulties, if any,
faced by the fresher in the institution and shall extend necessary help to the fresher in overcoming
the same.



i) It shall be the responsibility of the member of the faculty assigned to the group
of freshers, to coordinate with the Wardens of the hostels and to make surprise
visits to the rooms in such hostels, where a member or members of the group are lodged;
and such member of faculty shall maintain a diary of his/her interaction with the freshers
under his/her charge.

J) Freshers shall be lodged, as far as may be, in a separate hostel block, and where such
facilities are not available, the institution shall ensure that access of seniors to accommodation
allotted to freshers is strictly monitored by wardens, security guards and other staff of the
institution.

k) A round the clock vigil against ragging in the hostel premises, in order to prevent ragging in
the hostels after the classes are over, shall be ensured by the institution.

[) It shall be the responsibility of the parents/guardians of freshers to promptly bring any
instance of ragging to the notice of the Head of the Institution.

m) Every student studying in the institution and his/her parents/guardians shall provide the
specific affidavits required under clauses (d), (e) and (g) of Regulation 6.1 of these
Regulations at the time of admission or registration, as the case may be, during each academic
year.

n) Every institution shall obtain the affidavit from every student as referred to above in
clause (m) of Regulation 6.2 and maintain a proper record of the same
and to ensure its safe upkeep thereof, including maintaining the copies of the  affidavit in
an electronic form, to be accessed easily when required either by the Commission or any of the
Councils or by the institution or by the affiliating  University or by any other person or organisation
authorized to do so.

0) Every student at the time of his/her registration shall inform the institution about
his/her place of residence while pursuing the course of study, and in case the student has not
decided his/her place of residence or intends to change the

same, the details of his place of residence shall be provided immediately on deciding the

same; and specifically in regard to a private commercially managed lodge or hostel where he/she
has taken up residence.

p) The Head of the institution shall, on the basis of the information provided by the
student under clause (0) of Regulation 6.2, apportion sectors to be assigned to members of
the faculty, so that such member of faculty can maintain vigil and report any incident of ragging
outside the campus or en route while commuting to the institution using any means of
transportation of students, whether public or private.

g) The Head of the institution shall, at the end of each academic year, send a letter
to the parents/guardians of the students who are completing their first year in  the
institution, informing them about these Regulations and any law for the time being in force
prohibiting ragging and the punishments thereof as well as punishments prescribed under the penal
laws, and appealing to them to impress upon their wards to desist from indulging in ragging on
their return to the institution at the beginning of the academic session next.

6.3 Every institution shall constitute the following bodies; namely,

a) Every institution shall constitute a Committee to be known as the Anti-  Ragging Committee
to be nominated and headed by the Head of the institution, and consisting of representatives
of civil and police administration, local media, Non Government Organizations involved in youth
activities, representatives of faculty members, representatives of parents, representatives of
students



belonging to the freshers' category as well as senior students, non-teaching staff; and
shall have a diverse mix of membership in terms of levels as well as gender.

b) It shall be the duty of the Anti-Ragging Committee to ensure compliance with the provisions
of these Regulations as well as the provisions of any law for the time being in force concerning
ragging; and also to monitor and oversee the performance of the Anti-Ragging Squad in
prevention of ragging in the institution.

c) Every institution shall also constitute a smaller body to be known as the Anti- Ragging
Squad to be nominated by the Head of the Institution with such representation as may be
considered necessary for maintaining vigil, oversight and patrolling functions and shall remain
mobile, alert and active at all times. Provided that the Anti-Ragging Squad shall have representation
of various members of the campus community and shall have no outside representation.

d) It shall be the duty of the Anti-Ragging Squad to be called upon to make surprise raids on
hostels, and other places vulnerable to incidents of, and  having the potential of, ragging and shall
be empowered to inspect such places.

e) Itshall also be the duty of the Anti-Ragging Squad to conduct an on-the-spot enquiry into
any incident of ragging referred to it by the Head of the institution or any member of the
faculty or any member of the staff or any student or any parent or guardian or any employee of a
service provider or by any other person, as the case may be; and the enquiry report along with

recommendations shall be submitted to the Anti-Ragging Committee for action under
Regulation 8.1.

Provided that the Anti-Ragging Squad shall conduct such enquiry observing a fair
and transparent procedure and the principles of natural  justice and after giving adequate
opportunity to the student or students accused of ragging and other witnesses to place before
it the facts, documents and views concerning the incident of ragging, and considering such
other relevant information as may be required.

f)  Every institution shall, at the end of each academic year, in order to promote the
objectives of these Regulations, constitute a Mentoring Cell consisting of students volunteering to

be Mentors for freshers, in the succeeding academic year; and there shall be as many levels or
tiers of Mentors as the number of  batches in the institution, at the rate of one Mentor for six
freshers and one Mentor of a higher level for six Mentors of the lower level.

g) Every University/examining authority shall constitute a body to be known as
Monitoring Cell on Ragging, which shall coordinate with the affiliated colleges and
institutions  under the domain of the University/Examining Authority to achieve the
objectives of these Regulations; and the Monitoring Cell shall call for reports from the
Heads of institutions in regard to the activities of the Anti-Ragging Committees, Anti -
Ragging Squads, and the Mentoring Cells at the institutions.

h)  The Monitoring Cell shall also review the efforts made by institutions to  publicize anti-
ragging measures, soliciting of affidavits from parents/guardians and from students, each academic
year, to abstain from ragging activities or  willingness to be penalized for violations; and shall
function as the prime mover for initiating action on the part of the appropriate authorities of the
university for amending the Statutes or Ordinances or Bye-laws to facilitate the

implementation of anti-ragging measures at the level of the institution.



6.4 Every institution shall take the following other measures, namely;

a)

b)

d)

f)

9)

h)

Each hostel or a place where groups of students reside, forming part of the institution,
shall have a full-time Warden, to be appointed by the institution as per the eligibility
criteria laid down for the post reflecting both the command and control aspects of
maintaining discipline and preventing incidents of ragging within the hostel, as well as
the softer skills of counselling and communicating with the youth outside the class-
room situation; and who shall reside within the hostel, or at the very least, in the close
vicinity thereof.

The Warden shall be accessible at all hours and be available on telephone and
other modes of communication, and for the purpose the Warden shall be provided
with a mobile phone by the institution, the number of which shall be publicised
among all students residing in the hostel.

The institution shall review and suitably enhance the powers of Wardens; and the
security personnel posted in hostels shall be under the direct control of the Warden
and their performance shall be assessed by them.

The professional counsellors referred to under clause (o) of Regulation 6.1 of these
Regulations shall, at the time of admission, counsel freshers and/or any other
student(s) desiring counselling, in order to prepare them for the life ahead, particularly
in regard to the life in hostels and to the extent possible, also involve parents and
teachers in the counselling sessions.

The institution shall undertake measures for extensive publicity against ragging by
means of audio-visual aids, counselling sessions, workshops, painting and design
competitions among students and such other measures, as it may deem fit.

In order to enable a student or any person to communicate with the Anti-Ragging
Helpline, every institution shall permit unrestricted access to mobile phones and public
phones in hostels and campuses, other than in class-rooms, seminar halls, library,

and in such other places that the institution may deem it necessary to restrict the use
of phones.

The faculty of the institution and its non-teaching staff, which includes but is not

limited to the administrative staff, contract employees, security guards and
employees of service providers providing services within the institution, shall be
sensitized towards the ills of ragging, its prevention and the consequences thereof.

The institution shall obtain an undertaking from every employee of the institution
including all teaching and non-teaching members of staff, contract labour employed in
the premises either for running canteen or as watch and ward staff or for cleaning or
maintenance of the buildings/ lawns and employees of service providers providing
services within the institution, that he/she would report promptly any case of ragging
which comes to his/her notice.

The institution shall make a provision in the service rules of its employees for issuing
certificates of appreciation to such members of the staff who report incidents of
ragging, which will form part of their service record.



)

K)
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The institution shall give necessary instructions to the employees of the canteens and
mess, whether that of the institution or that of a service provider providing this
service, or their employers, as the case may be, to keep a strict vigil in the area of
their work and to report the incidents of ragging to the Head of the institution or
members of the Anti-Ragging Squad or members of the Anti-Ragging Committee or
the Wardens, as may be required.

All Universities/Examining Authority awarding a degree/diploma at any level, shall be
required to ensure that institutions imparting instruction in such courses or conducting
training programme for teachers include inputs relating to antiragging and the
appreciation of the relevant human rights, as well as inputs on topics regarding
sensitization against corporal punishments and checking of bullying amongst students,
so that every teacher is equipped to handle at least the rudiments of the counselling
approach.

Discreet random surveys shall be conducted amongst the freshers every fortnight
during the first three months of the academic year to verify and crosscheck whether
the institution is indeed free of ragging or not and for the purpose the institution may
design its own methodology of conducting such surveys.

m) The institution shall cause to have an entry, apart from those relating to general

conduct and behaviour, made in the Migration/Transfer Certificate issued to the
student while leaving the institution, as to whether the student has been punished for
committing or abetting an act of ragging, as also whether the student has displayed
persistent violent or aggressive behaviour or any inclination to harm others, during his
course of study in the institution.

Notwithstanding anything contained in these Regulations with regard to obligations
and responsibilities pertaining to the authorities or members of bodies prescribed
above, it shall be the general collective responsibility of all levels and sections of
authorities or functionaries including members of the faculty and employees of the
institution, whether regular or temporary, and employees of service providers
providing service within the institution, to prevent or to act promptly against the
occurrence of ragging or any incident of ragging which comes to their notice.

The Heads of institutions affiliated to a University or a constituent of the University or
Examining Authority, as the case may be, shall, during the first three months of an
academic year, submit a weekly report on the status of compliance with Anti-Ragging
measures under these Regulations, and a monthly report on such status thereafter, to
the Vice-Chancellor of the University/Examining Authority to which the pharmacy
institution is affiliated to.
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7. Action to be taken by the Head of the institution.- On receipt of the recommendation of the
Anti Ragging Squad or on receipt of any information concerning any reported incident of ragging, the
Head of institution shall immediately determine if a case under the penal laws is made out and if so,
either on his own or through a member of the Anti-Ragging Committee authorised by him in this
behalf, proceed to file a First Information Report (FIR), within twenty four hours of receipt of such
information or recommendation, with the police and local authorities, under the appropriate penal
provisions relating to one or more of the following, namely;

i Abetment to ragging;

ii. Criminal conspiracy to rag;

iii. Unlawful assembly and rioting while ragging;

iv. Public nuisance created during ragging;

V. Violation of decency and morals through ragging;

Vi. Injury to body, causing hurt or grievous hurt;

Vii. Wrongful restraint;

Viii. Wrongful confinement;

iX. Use of criminal force;

X. Assault as well as sexual offences or unnatural offences;

Xi. Extortion;

Xii. Criminal trespass;

Xiii. Offences against property;

XiV. Criminal intimidation;

XV. Attempts to commit any or all of the above mentioned offences against the
victim(s);

XVi. Threat to commit any or all of the above mentioned offences against the victim(s);

xvii.  Physical or psychological humiliation;

xviii.  All other offences following from the definition of “Ragging”.

Provided that the Head of the institution shall forthwith report the occurrence of the incident of
ragging to the Vice-Chancellor of the University or Examining Authority as the case may be.

Provided further that the institution shall also continue with its own enquiry initiated under clause
8 of these Regulations and other measures without waiting for action on the part of the police/local
authorities and such remedial action shall be initiated and completed immediately and in no case
later than a period of seven days of the reported occurrence of the incident of ragging.

8. Punishments:-
8.1 At the institution level:

Depending upon the nature and gravity of the offence as established by the Anti-Ragging
Committee of the institution, the possible punishments for those found guilty of ragging at the
institution level shall be any one or any combination of the following:

8.1.1 Suspension from attending classes and academic privileges
8.1.2 Withholding/withdrawing scholarship/fellowship and other benefits
8.1.3 Debarring from appearing in any test/examination or other evaluation process
8.1.4 Withholding results
212::



8.1.5 Debarring from representing the institution in any regional, national or international meet,

tournament, youth festival, etc.

8.1.6 Suspension/expulsion from the hostel

8.1.7 Cancellation of admission

8.1.8 Rustication from the institution for the period as decided

8.1.9 Expulsion from the institution and consequent debarring from admission to any other

institution for a specified period

8.1.10 Fine ranging between Rupees 25,000/- and Rupees 1 lakh

8.1.11 Collective punishment: When the persons committing or abetting the crime of ragging

8.2

8.3

8.4

are not identified, the institution shall resort to collective punishment.

At the university/examining authority level in respect of institutions affiliated to:-

If an institution fails to comply with any of the provisions of these Regulations and fails to
curb ragging effectively, the university/examining authority shall impose any one or any
combination of the following penalties on it:

8.2.1 Withdrawal of affiliation and/or other privileges conferred on it

8.2.2 Prohibiting such institution from presenting any students then undergoing pharmacy
course therein for the award of any degree/diploma of the university/examining
authority

8.2.3 Withholding grants allocated to it by the university/examining authority, if any

8.2.4 Withholding any grants chanellised through the university/examining authority to the
institution, if any

8.2.5 Any other appropriate penalty within the powers of the university/ examining authority

At the Management level:-

The authorities/Management (Trust, Societies, etc.) of the institution, particularly the Head of
the institution, shall be responsible to ensure that no incident of ragging takes place in the
institution. In case any incident of ragging takes place, the Management/Head shall take
prompt and appropriate action against the person(s) whose dereliction of duty lead to the
incident. The authority designated to appoint the Head shall, in its turn, take prompt and
appropriate action against the Head.

At the PCI level:-

If an institution fails to curb ragging, the Pharmacy Council of India shall impose any one or
any combination of the following penalties on it:
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8.4.1 To initiate the action regarding withdrawal of approval against the institution under section
13 of the Pharmacy Act, 1948.

8.4.2 To reduce the admission capacity of the institution to the extent to which the Central
Council deem fit.

8.4.3 To stop further admission in the institution till further orders.
8.4.4 To stop renewal of approval.

8.4.6 To post the information regarding penalties so imposed on the concerned institution on the
website of PCI for information of all concerned.

9. Submission of Reports to PCI:-

The each and every institution shall submit its reports in prescribed format (Annexure-
111) to the Registrar-cum-Secretary, Pharmacy Council of India, Aiwan-E-Galib Marg, Kotla Road,
New Delhi-110002, as per the following time schedule:-

9.1 by 31* October of every year in which admissions are made, indicating the action taken by
institution for implementation of Regulation 6 of these Regulations failing which action
referred to in Regulation 8.4 would be initiated against defaulting institution; and

9.2 by 30™ April of every year in respect of the previous academic session, in the prescribed
format (Annexure-111), indicating the requisite information against each column thereof,
failing which action mentioned in Regulation 8.4 would be initiated against defaulting
institution.

(ARCHNA MUDGAL)
Registrar-cum-Secretary

PHARMACY COUNCIL OF INDIA
Combined Councils’ Building,
Kotla Road, Aiwan-E-Ghalib Marg,
Post Box No. 7020,

NEW DELHI - 110 002



ANNEXURE-|

UNDERTAKING BY THE CANDIDATE/STUDENT

(Duly Attested by the Oath Commissioner)

1 I, Slo.

D/o. of Mr./Mrs./Ms. have

carefully read and fully understood the law prohibiting ragging and the directions of the Hon'ble

Supreme Court and the Central/State Government in this regard.

2 I have received a copy of the Pharmacy Council of India Regulations on Curbing the Menace

of Ragging in Pharmacy Colleges, 2012, and have carefully gone through it.
3. | hereby undertake that
¢ | will notindulge in any behaviour or act that may come under the definition of ragging,

¢ | will not participate in or abet or propagate ragging in any form,

o | will not hurt anyone physically or psychologically or cause any other harm.

4, | hereby agree that if found guilty of any aspect of ragging, | may be punished as per the

provisions of the PCI Regulations mentioned above and/or as per the law in force.

5. I hereby affirm that | have not been expelled or debarred from admission by any institution.

Signed this day of month of year

Signature
Name: Address:



ANNEXURE-II

UNDERTAKING BY THE PARENT/GUARDIAN

(Duly Attested by the Oath Commissioner)

1. I, Flo.

M/o. Glo , have

carefully read and fully understood the law prohibiting ragging and the directions of the Hon’ble
Supreme Court and the Central/State Government in this regard as well as the Pharmacy Council of

India Regulations on Curbing the Menace of Ragging in Pharmacy Colleges, 2012.
2. | assure you that my son/daughter/ward will not indulge in any act of ragging.
3. | hereby agree that if he/she is found guilty of any aspect of ragging, he/she may be punished

as per the provisions of the PCI Regulations mentioned above and/or as per the law in force.

Signed this day of month of year

Signature
Name: Address:



ANNEXURE-III

Proforma for monitoring the directions of Hon’ble Supreme Court of India on measures against
Ragging in educational institutions.

S. Name of the Institution and complete
No. | address and
telephone nos.
Name of the Principal/Dean
with their Direct contact nos.
Action
1. Whether Anti Ragging Squads were Yes / No
constituted?
2. Whether Anti Ragging Committee were Yes / No
constituted?
3. Whether prospectus mention possible Give brief details
actions against Ragging? (Copy of the Prospectus be
enclosed)
4, Whether names, telephone nos. of -Do -
authorities to be contacted have been
publicized/made available to Freshers.
5. Whether students are allowed free - Do -
access to phones (Cell & Landline) in
hostel(s) for timely reporting.
6. Whether Seniors counselled. - Do -
7. Whether Freshers counselled. - Do -
8. Whether  orientation courses  for - Do -
Freshers conducted.
9. Anti Ragging Squads 9(a) Date of formation
9(b) Name of Member and
their contact nos.
9(c) No. of raids
9(d) Frequency of raids
9(e) Surprise raids
9(f) Other measures taken by
the squad
9(g) No. of cases detected
9(h) Action taken as follow up
10. Anti Ragging Committee 10(a) Date of formation

10(b) Name of Member and
their contact nos.

10(c) No. of raids

10(d) Frequency of raids

10(e) Surprise raids

10(f) Other measures taken
by the squad

10(g) No. of cases detected

10(h) Action taken as follow up

2/-



11. Inquiry(ies) Conducted.
12. Punishment meted out. 12(a) Suspension
12(b) Rustication
12(c) Expulsion
13. No. of F.I.LR.(s) lodged by Institution with
details.
14, Whether Undertaking received from all Yes/ No
the Students before the admission? (As
per Annexure |, Part I)
15. Whether Undertaking received from all Yes/ No

the  Parent/Guardian before the
admission? (As per Annexure |, Part I1)

Signature of Principal with Stamp



The Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Act, 1989
No. 33 of 1989
(As amended)



THE SCHEDULED CASTES AND THE SCHEDULED TRIBES
(PREVENTION OF ATROCITIES) ACT, 1989
ACT NO. 33 OF 1989
[11th September, 1989.]

An Act to prevent the commission of offences of atrocities against the members of the Scheduled
Castes and the Scheduled Tribes, to provide for '[Special Courts and the Exclusive Special
Courts] for the trial of such offences and for the relief and rehabilitation of the victims of
such offences and for matters connected therewith or incidental thereto.

BE it enacted by Parliament in the Fortieth Year of the Republic of India as follows:—
CHAPTERI
PRELIMINARY
1. Short title, extent and commencement.—{/) This Act may be called the Scheduled Castes and
the Scheduled Tribes (Prevention of Atrocities) Act, 1989.
(2) It extends to the whole of India except the State of Jammu & Kashmir.
(3) It shall come into force on such date’ as the Central Government may, by notification in the
Official Gazette, appoint.
2. Definitions.—{/) In this Act, unless the context otherwise requires,—
(@) “atrocity” means an offence punishable under section 3;
(b) “Code™ means the Code of Criminal Procedure, 1973 (2 of 1974);
3[(bb) “dependent * means the spouse, children, parents, brother and sister of the victim, who are
dependent wholly or mainly on such victim for his support and maintenance;
(bc) “economic boycott” means—
(#) a refusal to deal with, work for hire or do business with other person; or
(ii) to deny opportunities including access to services or contractual opportunities for
rendering service for consideration; or
(ii) to refuse to do anything on the terms on which things would be commonly done in the
ordinary course of business; or
{(iv) to abstain from the professional or business relations that one would maintain with other
person;

(bd) “Exclusive Special Court” means the Exclusive Special Court established under
sub-section (7) of section 14 exclusively to try the offences under this Act;

(be) “forest rights” shall have the meaning assigned to it in sub-section (/) of section 3 of the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006
(2 0of 2007);

(b/) “manual scavenger” shall have the meaning assigned to it in clause (g) of sub-section (7} of
section 2 of the Prohibition of Employment as Manual Scavengers and their Rehabilitation Act, 2013
(25 0f 2013);

(bg) “public servant™ means a public servant as defined under section 21 of the Indian Penal Code
(45 of 1860), as well as any other person deemed to be a public servant under any other law for the

i. Subs, by Act 102016, s Z, for “Special Courts” (w.e.f. 26-1-2016).

2. 30th January, 1990, vide notification No. S.O0. 106(E), dated 29th January, 1990, See Gazette of India. Extrzordmary,
Part 11, sec. 3(i).

3. Ins. by Act | of 2016, s 3 (we f 26-1-2016),



time being in force and includes any person acling in his official capacity under the Central
Government or the State Government, as the case may be;]

(c) “Scheduled Castes and Scheduled Tribes” shall have the meanings assigned to them
respectively under clause (24) and clause (25) of article 366 of the Constitution;

(d) “Special Court™ means a Court of Session specified as a Special Court in section 14;

(e) “Special Public Prosecutor” means a Public Prosecutor specified as a Special Public
Prosecutor or an advocate referred to in section 15;

"[(ea) “Schedule™ means the Schedule appended to this Act;

(eb) “social boycott” means a refusal to permit a person to render to other person or receive from
him any customary service or to abstain from social relations that one would maintain with other
person or to isolate him from others;

(ec) “victim” means any individual who falls within the definition of the “Scheduled Castes and
Scheduled Tribes” under clause (c) of sub-section (J) of section 2, and who has suffered or

experienced physical, mental, psychological, emotional or monetary harm or harm to his property as a
result of the commission of any offence under this Act and includes his relatives, legal guardian and
legal heirs;

(ed) “witness” means any person who is acquainted with the facts and circumstances, or is in
possession of any information or has knowledge necessary for the purpose of investigation, inquiry or
trial of any crime involving an offence under this Act, and who is or may be required to give
information or make a statement or produce any document during investigation, inquiry or trial of
such case and includes a victim of such offence;]

“[(f) the words and expressions used but not defined in this Act and defined in the Indian Penal
Code (45 of 1860), the Indian Evidence Act, 1872 (1 of 1872) or the Code of Criminal Procedure,
1973 (2 of 1974), as the case may be, shall be deemed to have the meanings respectively assigned to
them in those enactments. ]
(2) Any reference in this Act to any enactment or any provision thereof shall, in relation to an area in
which such enactment or such provision is not in force, be construed as a reference to the corresponding
law, if any, in force in that area.

CHAPTER Il
OFFENCES OF ATROCITIES
3. Punishments for offences atrocities—>[(]) Whoever, not being a member of a Scheduled Caste
or a Scheduled Tribe,—
(a) puts any inedible or obnoxious substance into the mouth of a member of a Scheduled Caste or

a Scheduled Tribe or forces such member to drink or eat such inedible or obnoxious substance;

() dumps excreta, sewage, carcasses or any other obnoxious substance in premises, or at the
entrance of the premises, occupied by a member of a Scheduled Caste or a Scheduled Tribe;

(¢) with intent to cause injury, insult or annoyance to any member of a Scheduled Caste or a
Scheduled Tribe, dumps excreta, waste matter, carcasses or any other obnoxious substance in his
neighbourhood;

(d) garlands with footwear or parades naked or semi-naked a member of a Scheduled Caste or 2
Scheduled Tribe;

_Ins. by Act 1 of 2016, 5. 3 (we f. 26-1-2016).
. Subs. by 5. 3, ibid., for clause (/) (w.e.f 26-1-2016).
_ Subs. by 5. 4, ibid.. for sub-section (J) (we.f 26-1-201 6).
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(e) forcibly commits on a member of a Scheduled Caste or a Scheduled Tribe any act, such as
removing clothes from the person, forcible tonsuring of head, removing moustaches, painting face or
body or any other similar act, which is derogatory to human dignity;

(/) wrongfully occupies or cultivates any land, owned by, or in the possession of or allotied to, or
notified by any competent authority to be allotted to, 2 member of a Scheduled Caste or a Scheduled
Tribe, or gets such land transferred;

(g) wrongfully dispossesses a member of a Scheduled Caste or a Scheduled Tribe from his land or
premises or interferes with the enjoyment of his rights, including forest rights, over any land or
premises or water or irrigation facilities or destroys the crops or takes away the produce therefrom.

Explanation—For the purposes of clause (/) and this clause, the expression “wrongfully”
includes—

(A) against the person’s will;
(B) without the person’s consent;

(C) with the person’s consent, where such consent has been obtained by putting the person, or
any other person in whom the person is interested in fear of death or of hurt; or

(D) fabricating records of such land;

(h) makes a member of a Scheduled Caste or a Scheduled Tribe to do “begar” or other forms of
forced or bonded labour other than any compulsory service for public purposes imposed by the
Government;

(i) compels a member of a Scheduled Caste or a Scheduled Tribe to dispose or carry human or
animal carcasses, or to dig graves;

(/) makes a member of a Scheduled Caste or a Scheduled Tribe to do manual scavenging or
employs or permits the employment of such member for such purpose;

(k) performs, or promotes dedicating a Scheduled Caste or a Scheduled Tribe woman to a deity,
idol, object of worship, temple, or other religious institution as a devadasi or any other similar
practice or permits aforementioned acts;

(1) forces or intimidates or prevents a member of a Scheduled Caste or a Scheduled Tribe—

(A) not to vote or to vote for a particular candidate or to vote in a manner other than thai
provided by law;

(B) not to file a nomination as a candidate or to withdraw such nomination; or

(C) not to propose or second the nomination of a member of a Scheduled Caste or a
Scheduled Tribe as a candidate in any election;

(m) forces or intimidates or obstructs a member of a Scheduled Caste or a Scheduled Tribe, who
is a member or a Chairperson or a holder of any other office of a Panchayat under Part IX of the
Constitution or a Municipality under Part IXA of the Constitution, from performing their normal

duties and functions;

(n) after the poll, causes hurt or grievous hurt or assault or imposes or threatens to impose social
or economic boycott upon a member of a Scheduled Caste or a Scheduled Tribe or prevents from

availing benefits of any public service which is due to him;

(0) commits any offence under this Act against a member of a Scheduled Caste or a Scheduled
Tribe for having voted or not having voted for a particular candidate or for having voted in a manner
provided by law;

() institutes false, malicious or vexatious suit or criminal or other legal proceedings against a
member of a Scheduled Caste or a Scheduled Tribe;



() gives any false or frivolous information to any public servant and thereby causes such public
servant to use his lawful power to the injury or annoyance of a member of a Scheduled Caste or a

Scheduled Tribe;

(r) intentionally insults or intimidates with intent to humiliate a member of 2 Scheduled Caste or a
Scheduled Tribe in any place within public view;

(s) abuses any member of a Scheduled Caste or a Scheduled Tribe by caste name in any place
within public view;

(1) destroys, damages or defiles any object generally known to be held sacred or in high esteem by
members of the Scheduled Castes or the Scheduled Tribes.

Explanation.—For the purposes of this clause, the expression “object” means and includes statue,
photograph and portrait;

(1) by words either written or spoken or by signs or by visible representation or otherwise
promotes or attempts to promote feelings of enmity, hatred or ill-will against members of the
Scheduled Castes or the Scheduled Tribes;

(v) by words either written or spoken or by any other means disrespects any late person held in
high esteem by members of the Scheduled Castes or the Scheduled Tribes;

(w) (i) intentionally touches a woman belonging to a Scheduled Caste or a Scheduled Tribe,
knowing that she belongs to a Scheduled Caste or a Scheduled Tribe, when such act of touching is of
a sexual nature and is without the recipient’s consent;

(i) uses words, acts or gestures of a sexual nature towards a woman belonging to a Scheduled
Caste or a Scheduled Tribe, knowing that she belongs to a Scheduled Caste or a Scheduled Tribe.

Explanation—TFor the purposes of sub-clause (1), the expression “consent” means an unequivocal
voluntary agreement when the person by words, gestures, or any form of non-verbal communication,
communicates willingness to participate in the specific act:

Provided that a woman belonging to a Scheduled Caste or a Scheduled Tribe who does not offer
physical resistance to any act of a sexual nature is not by reason only of that fact, is to be regarded as
consenting to the sexual activity:

Provided further that a woman’s sexual history, including with the offender shall not imply
consent or mitigate the offence;

(x) corrupts or fouls the water of any spring, reservoir or any other source ordinarily used by
members of the Scheduled Castes or the Scheduled Tribes so as to render it less fit for the purpose for
which it is ordinarily used;

/) denies a member of a Scheduled Caste or a Scheduled Tribe any customary right of passage to
a place of public resort or obstructs such member so as to prevent him from using or having access to
a place of public resort to which other members of public or any other section thereof have a right to
use or access to;

(z) forces or causes a member of a Scheduled Caste or a Scheduled Tribe to leave his house,
village or other place of residence:

Provided that nothing contained in this clause shall apply to any action taken in discharge of a
public duty;

(zat) obstructs or prevents a member of a Scheduled Caste or a Scheduled Tribe in any manner
with regard to—

(A) using common property resources of an area, or burial or cremation ground equally with
others or using any river, stream, spring. well, tank, cistern, water-tap or other watering place, or
any bathing ghat, any public conveyance, any road, or passage;



(8) mounting or riding bicycles or motor cycles or wearing footwear or new clothes in public
places or taking out wedding procession, or mounting a horse or any other vehicle during
wedding processions;

(C) entering any place of worship which is open to the public or other persons professing the
same religion or taking part in, or taking out, any religious, social or culiural processions
including jatras,

(D) entering any educational institution, hospital, dispensary, primary health centre, shop or
place of public entertainment or any other public place; or using any utensils or articles meant for
public use in any place open to the public; or

(E) practicing any profession or the carrying on of any occupation, trade or business or
employment in any job which other members of the public, or any section thereof, have a right to
use or have access to;

(zb) causes physical harm or mental agony of a member of a Scheduled Caste or a Scheduled
Tribe on the allegation of practicing witcheraft or being a witch; or

(z¢) imposes or threatens a social or economic boycott of any person or a family or a group
belonging to a Scheduled Caste or a Scheduled Tribe,

shall be punishable with imprisonment for a term which shall not be less than six months but which may
extend to five years and with fine.]
(2) Whoever, not being a member of a Scheduled Caste or a Scheduled Tribe,—

(7) gives or fabricates false evidence intending thereby to cause, or knowing it to be likely that he
will thereby cause, any member of a Scheduled Caste or a Scheduled Tribe to be convicted of an
offence which is capital by the law for the time being in force shall be punished with imprisonment
for life and with fine; and if an innocent member of a Scheduled Caste or a Scheduled Tribe be
convicted and executed in consequence of such false or fabricated evidence, the person who gives or
fabricates such false evidence, shall be punished with death;

(i) gives or fabricates false evidence intending thereby to cause, or knowing it to be likely that he
will thereby cause, any member of a Scheduled Caste or a Scheduled Tribe to be convicted of an
offence which is not capital but punishable with imprisonment for a terin of seven years or upwards,
shall be punishable with imprisonment for a term which shall not be less than six months but which

may extend to seven years or upwards and with fine;

() commits mischief by fire or any explosive substance intending to cause or kﬁowiﬂg it to be
likely that he will thereby cause damage to any property belonging to a member of a Scheduled Caste
or a Scheduled Tribe, shall be punishable with imprisonment for a term which shall not be less than
six months but which may extend to seven years and with fine;

(iv) commits mischief by fire or any explosive substance intending to cause or knowing it to be
likely that he will thereby cause destruction of any building which is ordinarily used as a place of
worship or as a place for human dwelling or as a place for custody of the property by a member of a
Scheduled Caste or a Scheduled Tribe, shall be punishable with imprisonment for life and with fine;

(v) commits any offence under the Indian Penal Code (45 of 1860) punishable with imprisonment
for a term of ten years or more against a person or property '[knowing that such person is a member
of a Scheduled Caste or a Scheduled Tribe or such property belongs to such member], shall be
punishable with imprisonment for life and with fine;

2[(1!(1} commits any offence specified in the Schedule, against a person or property, knowing that
such person is a member of a Scheduled Caste or a Scheduled Tribe or such property belongs to such

1. Subs. by Act 1 of 2016, s. 4, for “on the ground that such person is a member of 2 Scheduled Caste or a Scheduled Tribe or
such praperty belongs to such member” (w.e.f 26-1-2018).
2. Ins. by s 4, ibid. (we.f 26-1-2016).




member, shall be punishable with such punishment as specified under the Indian Penal Code
(45 of 1860) for such offences and shall also be liable to fine;]

(vi) knowingly or having reason to believe that an offence has been committed under this
Chapter, causes any evidence of the commission of that offence to disappear with the intention of
screening the offender from legal punishment, or with that intention gives any information respecting
the offence which he knows or believes to be false, shall be punishable with the punishment provided
for that offence; or

(vii) being a public servant, commits any offence under this section, shall be punishable with
imprisonment for a term which shall not be less than one year but which may extend to the
punishment provided for that offence.

![4. Punishment for neglect of duties.—(/) Whoever, being a public servant but not being a member
of a Scheduled Caste or a Scheduled Tribe, wilfully neglects his duties required to be performed by him
under this Act and the rules made thereunder, shall be punishable with imprisonment for a term which
shall not be less than six months but which may extend to one year.

(2) The duties of public servant referred to in sub-section (/) shall include—

() to read out to an informant the information given orally, and reduced to writing by the officer
in charge of the police station, before taking the signature of the informant;

(b) to register a complaint or a First Information Report under this Act and other relevant
provisions and to register it under appropriate sections of this Act;

(c) to furnish a copy of the information so recorded forthwith to the informant;

(d) to record the statement of the victims or witnesses;

(e) to conduet the investigation and file charge sheet in the Special Court or the Exclusive Special
Court within a period of sixty days, and to explain the delay if any, in writing; T

(/) to correctly prepare, frame and translate any document or electronic record;
(g) to perform any other duty specified in this Act or the rules made thercunder:

Provided that the charges in this regard against the public servant shall be booked on the
recommendation of an administrative enquiry.

(3) The cognizance in respect of any dereliction of duty referred fo in sub-section (2) by a public
servant shall be taken by the Special Court or the Exclusive Special Court and shall give direction for
penal proceedings against such public servant.] '

5, Enhanced punishment subscquent conviction.—Whoever, having already been convicted of an
offence under this Chapter is convicted for the second offence or any offence subsequent to the second
offence, shall be punishable with imprisonment for a term which shall not be less than one year but
which may extend to the punishment provided for that offence.

6. Application of certain provisions of the Indian Penal Code.—Subject to the other provisions of
this Act, the provisions of section 34, Chapter 111, Chapter 1V, Chapter V, Chapter VA, section 149 and
Chapter XXIII of the Indian Penal Code (45 of 1860), shall, so far as may be, apply for the purposes of
this Act as they apply for the purposes of the Indian Penal Code.

7. Forfeiture of property of certain persons.—(/) Where a person has been convicted of any
offence punishable under this Chapter, the Special Court may, in addition to awarding any punishment,
by order in writing, declare that any property, movable or immovable or both, belonging to the person,
which has been used for the commission of that offence, shall stand forfeited to Government.

offence under this Chapter, it shall be open to the Special

(2) Where any person is accused of any
movable or immovable or both,

Court trying him to pass an order that all or any of the properties,

1. Subs. by Act 1 of 2016, 5 5, for section 4 (w.e.f. 26-1-2016).



belonging to him, shall, during the period of such trial, be attached, and where such trial ends in
conviction, the property so attached shall be Hable to forfeiture to the extent it is required for the purpose
of realisation of any fine imposed under this Chapter.

8. Presumption as to offences.—In a prosecution for an offence under this Chapter, if it is proved

that—
(a) the accused rendered '[any financial assistance in relation to the offences committed by a
person accused of], or reasonably suspected of, committing, an offence under this Chapter, the
Special Court shall presume, unless the contrary is proved, that such person had abetted the offence;

(&) a group of persons committed an offence under this Chapter and if it is proved that the offence
committed was a sequel to any existing dispute regarding land or any other matter, it shall be
presumed that the offence was committed in furtherance of the common intention or in prosecution of
the common object;

’[(¢) the accused was having personal knowledge of the victim or his family, the Court shall
presume that the accused was aware of the caste or tribal identity of the victim, unless the contrary is
proved.]

9. Conferment of powers.—(J/) Notwithstanding anything contained in the Code or in any other
provision of this Act, the State Government may, if it considers it necessary or expedient so to do,—

(a) for the prevention of and for coping with any offence under this Act, or

(b) for any case or class or group of cases under this Act,

in any district or part thereof, confer, by notification in the Official Gazette, on any officer of the State
Government, the powers exercisable by a police officer under the Code in such district or part thereof or,
as the case may be, for such case or class or group of cases, and in particular, the powers of arrest,

investigation and prosecution of persons before any Special Court.

(2) All officers of police and all other officers of Government shall assist the officer referred to in
sub-section (7) in the cxecution of the provisions of this Act or any rule, scheme or order made

thereunder,
(3) The provisions of the Code shall, so far as may be, apply to the exercise of the powers by an
officer under sub-section (/).
CHAPTER 11l

EXTERNMENT

10. Removal of person likely to commit offence.—(/) Where the Special Court is satisfied, upon 4
complaint or a police report that a person is likely to commit an offence under Chapter 11 of this Act in
any area included in ‘Scheduled Areas’ or “tribal areas’, as referred to in article 244 of the Constitution,
“[or any area identified under the provisions of clause (vi) of sub-section (2) of section 21], it may, by
order in writing, direct such person to remove himself beyond the limits of such area, by such route and
within such time as may be specified in the order, and not to return to that area from which he was
directed to remove himself for such period, not exceeding “[three years], as may be specified in the order.

(2) The Special Court shall, along with the order under sub-section (7}, communicate to the person
directed under that sub-section the grounds on which such order has been made.

(3) The Special Court may revoke or modify the order made under sub-section (1), for the reasons to
be recorded in writing, on the representation made by the person against whom such order has been made
or by any other person on his behalf within thirty days from the date of the order.

1. Subs. by Act 1 of 2016, 5. 6, for “any financial assistunce to a person sccused of " (we.fl 26-1-2016).
2.Ins. by s. 6, ibid. (w.e.f 26-1-2016).

3.Ins. by s. 7, ibid. (w.e.f. 26-1-2016).

4. Subs. by s. 7, 7bid.. for “two vears™ (wee.f 26-1-2( 16).



I1. Procedure on failare of person to remove himself from arca and enter thereon after
removal—(/) If a person to whom a direction has been issued under section 10 to remove himself from

any area—
(a) fails to remove himself as directed; or _
(b) having so removed himself enters such area within the period specified in the order,

otherwise than with the permission in writing of the Special Court under sub-section (2), the Special
Court may cause him to be arrested and removed in police custody to such place outside such area as the
Special Court may specify.

(2) The Special Court may, by order in writing, permit any person in respect of whom an order under
section 10 has been made, to retumn to the area from which he was directed to remove himself for such
temporary period and subject to such conditions as may be specified in such order and may require him to
execute a bond with or without surety for the due observation of the conditions imposed.

(3) The Special Court may at any time revoke any such permission.

(4) Any person who, with such permission, returns to the area from which he was directed to remove
himself shall observe the conditions imposed, and at the expiry of the temporary period for which he was
permitted to return, or on the revocation of such permission before the expiry of such temporary period,
shall remove himself outside such area and shall not return thereto within the unexpired portion specified
under section 10 without a fresh permission.

(5) If a person fails to observe any of the conditions imposed or to remove himself accordingly or
having so removed himself enters or returns to such area without fresh permission the Special Court may
cause him to be arrested and removed in police custody to such place outside such area as the Special
Court may specify.

12, Taking measurements and photographs, etc., of persons against whom order under seciion
10 is made.—{(/) Everv person against whom an order has been made under section 10 shall, if so
required by the Special Court, aflow his measurements and photographs to be taken by a police officer.

(2) If any person referred to in sub-section (J), when required to allow his measurements or
photographs to be taken, resists or refuses to allow the taking of such measurements or photographs, it
shall be lawful to use all necessary means to secure the taking thereof.

(3) Resistance to or refusal to allow the taking of measurements or photographs under sub-section (2)
shall be deemed to be an offence under section 186 of the Indian Penal Code (45 of 1860).

(4) Where an order under section 10 is revoked, all measurements and photographs (including
negatives) taken under sub-section (2) shall be destroyed or made over to the person against whom such
order is made.

13. Penalty for non compliance of order under section 10.—Any person contravening an order of
the Special Court made under section 10 shall be punishable with imprisonment for a term which may

extend to one year and with fine.
CHAPTER IV

SPECIAL COURTS

"[14. Special Court and Exclusive Special Court—(/) For the purpose of providing for speedy
trial, the State Government shall, with the concurrence of the Chief Justice of the High Court, by

notification in the Official Gazette, establish an Exclusive Special Court for one or more Districts:
Provided that in Districts where less number of cases under this Act is recorded, the State

Government shall, with the concurrence of the Chief Justice of the High Court, by notification in the
Official Gazette, specify for such Districts, the Court of Session to be a Special Court to try the offences

under this Act:

1. Subs. by Act 1 of 2016, 5. & for section 14 (wef 26-1-2016).
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Provided further that the Cowrts so established or specified shall have power to directly take
cognizance of offences under this Act.

(2) It shall be the duty of the State Government to establish adequate number of Courts to ensure that
cases under this Act are disposed of within a period of two months, as far as possible.

(3) In every trial in the Special Court or the Exclusive Special Court, the proceedings shall be
continued from day-to-day until all the witnesses in attendance have been examined, unless the Special
Court or the Exclusive Special Court finds the adjournment of the same beyond the following day to be

necessary for reasons to be recorded in writing:

Provided that when the trial relates to an offence under this Act, the trial shall, as far as possible, be
completed within a period of two months from the date of filing of the charge sheet.]

'[14A. Appeals—(]) Notwithstanding anything contained in the Code of Criminal Procedure,1973

(2 of 1974), an appeal shall lie, from any judgment, sentence or order, not being an interlocutory order, of
a Special Court or an Exclusive Special Court, to the High Court both on facts and on law.

(2) Notwithstanding anything contained in sub-section (3) of section 378 of the Code of Criminal
Procedure, 1973 (2 of 1974), an appeal shall lie to the High Court against an order of the Special Court or
the Exclusive Special Court granting or refusing bail. '

(3) Notwithstanding anything contained in any other law for the time being in force, every appeal
under this section shall be preferred within a period of ninety days from the date of the judgment,
sentence or order appealed from:

Provided that the High Court may entertain an appeal after the expiry of the said period of ninety days
if it is satisfied that the appellant had sufficient cause for not preferring the appeal within the period of
ninety days:

Provided further that no appeal shall be entertained after the expiry of the period of one hundred and
eighty days.

(4) Every appeal preferred under sub-section (/) shall, as far as possible, be disposed of within a
period of three months from the date of admission of the appeal ]

’[15. Special Public Prosecutor and Exclusive Public Prosecutor—{/) For every Special Cour,

the State Government shall, by notification in the Official Gazette, specify a Public Prosecutor or appoint
an advocate who has been in practice as an advocate for not less than seven years, as a Special Public

Prosecutor for the purpose of conducting cases in that Court.
(2) For every Exclusive Special Court, the State Government shall, by notification in the Official

Gazette, specify an Exclusive Special Public Prosecutor or appoint an advocate who has been in practice
as an advocate for not less than seven years, as an Exclusive Special Public Prosecutor for the purpose of

conducting cases in that Court.]
*[CHAPTER IVA

RIGHTS OF VICTIMS AND WITNESSES

I5A. Rights of victims and witnesses—(/) It shall be the duty and responsibility of the State to
make arrangements for the protection of victims, their dependents, and witnesses against any kind of
intimidation or coercion or inducement or violence or threats of violence.

(2) A victim shall be treated with fairness, respect and dignity and with due regard to any special need
that arises because of the victim’s age.or gender or educational disadvantage or poverty.

L Ins. by Act 1 0f 2016, 5. 9 (w.e.f 26-1-2016).
2. Subs. by 5.10, ibid., for section 15 (we.f 26-1-2016).
3. Ins. by s. 11, ibid. (w.e.f 26-1-2016).



(3) A victim or his dependent shall have the right to reasonable, accurate, and timely notice of any
Court proceeding including any bail proceeding and the Special Public Prosecutor or the State
Government shall inform the victim about any proceedings under this Act.

(4) A victim or his dependent shall have the right to apply to the Special Court or the Exclusive
Special Court, as the case may be, to summon parties for production of any documents or material,
witnesses or examine the persons present.

(5) A victim or his dependent shall be entitled to be heard at any proceeding under this Act in respect

of bail, discharge, release, parole, conviction or sentence of an accused or any connected proceedings or
arguments and file written submission on conviction, acquittal or sentencing.

(6) Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2 of 1974), the
Special Court or the Exclusive Special Court trying a case under this Act shall provide to a victim, his
dependent, informant or witnesses—

(a) the complete protection to secure the ends of justice;
(b) the travelling and maintenance expenses during investigation, inquiry and trial;
(¢) the social-economic rehabilitation during investigation, inquiry and trial; and

(d) relocation.

(7) The State shall inform the concerned Special Court or the Exclusive Special Court about the
protection provided fo any vietim or his dependent, informant or witnesses and such Court shall
periodically review the protection being offered and pass appropriate orders.

(8) Without prejudice to the generality of the provisions of sub-section (6), the concerned Special
Court or the Exclusive Special Court may, on an application made by a victim or his dependent,
informant or witness in any proceedings before it or by the Special Public Prosecutor in relation to such
victim, informant or witness or on its own motion, take such measures including—

(a) concealing the names and addresses of the witnesses in its orders or judgments or in any
records of the case accessible to the public;

(b) issuing directions for non-disclosure of the identity and addresses of the witnesses;

(¢) take immediate action in respect of any complaint relating to harassment of a victim,
informant or witness and on the same day, if necessary, pass appropriate orders for protection:

Provided that inquiry or investigation into the complaint received under clause (c) shall be tried
separately from the main case by such Court and concluded within a period of two months from the
date of receipt of the complaint:

Provided further that where the complaint under clause (c) is against any public servant, the Court
shall restrain such public servant from interfering with the victim, informant or witness, as the case
may be, in any matter related or unrelated to the pending case, except with the permission of the

Court.

(9) It shall be the duty of the Investigating Officer and the Station House Officer to record the
complaint of victim, informant or witnesses against any kind of intimidation, coercion or inducement or
violence or threats of violence, whether given orally or in writing, and a photocopy of the First
Information Report shall be immediately given to them at free of cost.

(10) All proceedings relating to offences under this Act shall be video recorded.

(/1) 1t shall be the duty of the concemmed State to specify an appropriate scheme to ensure
implementation of the following rights and entitlements of victims and witnesses in accessing justice so

as—
(a) to provide a copy of the recorded First Information Report at free of cost;

(b) to provide immediate relief in cash or in kind to atrocity victims or their dependents;
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(¢) to provide necessary protection to the atrocity victims or their dependents, and witnesses:

(d) to provide relief in respect of death or injury or damage to property;

{e) to arrange food or water or clothing or shelter or medical aid or transport facilities or daily
allowances to victims;

(/) to provide the maintenance expenses to the atrocity victims and their dependents:

(g) to provide the information about the rights of atrocity victims at the time of making
complaints and registering the First Information Report;

(h) to provide the protection to atrocity victims or their dependents and witnesses from
intimidation and harassment;

(¢) to provide the information to atrocity victims or their dependents or associated organisations or
individuals, on the status of investigation and charge sheet and to provide copy of the charge sheet at
free of cost;

(/) to take necessary precautions at the time of medical examination;

(k) to provide information to atrocity victims or their dependents or associated organisations or
individuals, regarding the relief amount;

(/) to provide information to atrocity victims or their dependents or associated organisations or
individuals, in advance about the dates and place of investigation and trial;

(m) to give adequate briefing on the case and preparation for trial to atrocity victims or their
dependents or associated organisations or individuals and to provide the legal aid for the said purpose:

(1) to execute the rights of atrocity victims or their dependents or associated organisations or
individuals at every stage of the proceedings under this Act and to provide the necessary assistance
for the execution of the rights.

({2) It shall be the right of the atrocity victims or their dependents, to take assistance from the
Non-Government Organisations, social workers or advocates. ]

CHAPTER V
MISCELLANEOUS

16. Power of State Government fo impose collective fine—The provisions of section 10A of the
Protection of Civil Rights Act, 1955 (22 of 1955) shall, so far as may be, apply for the purposes of
imposition and realisation of collective fine and for all other matters connected therewith under this Act,

17. Preventive action to be taken by the law and order machinery—(/) A District Magistrate or =
Sub-divisional Magistrate or any other Executive Magistrate or any police officer not below the rank of »
Deputy Superintendent of Police may, on receiving information and after such inquiry as he may think
necessary, has reason to believe that a person or a group of persons not belonging to the Scheduled Castes
or the Scheduled Tribes, residing in or frequenting any place within the local limits of his jurisdiction is
likely to commit an offence or has threatened to commit any offence under this Act and is of the opinion
that there is sufficient ground for proceeding, declare such an area to be an area prone to atrocities and
take necessary action for keeping the peace and good behaviour and maintenance of public order and
tranquillity and may take preventive action.

(2) The provisions of Chapters VIII, X and XI of the Code shall, so far as may be, apply for the
purposes of sub-section (/).

(3) The State Government may, by notification in the Official Gazette, make one or more schemes
specifying the manner in which the officers referred to in sub-section (/) shall take appropriate action
specified in such scheme or schemes to prevent atrocities and to restore the feeling of security amongst
the members of the Scheduled Castes and the Scheduled Tribes.
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18. Section 438 of the Ceode not to apply to persons committing an offeace under the
Act.—Nothing in section 438 of the Code shall apply in relation to any case involving the arrest of any
person on an accusation of having committed an offence under this Act.

19. Section 360 of the Code or the provisions of the Probation of Offenders Act not to apply to
persons guilty of an offence under the Act.—The provisions of section 360 of the Code and the
provisions of the Probation of Offenders Act, 1958 (20 of 1958) shall not apply to any person above the
age of eighteen years who is found guilty of having committed an offence under this Act.

20. Act to override other laws.—Save as otherwise provided in this Act, the provisions of this Act
shall have effect notwithstanding anything inconsistent therewith contained in any other law for the time
being in force or any custom or usage or any instrument having effect by virtue of any such law.

21. Duty of Government to ensure effective implementation of the Act.—{J) Subject to such rules

as the Central Government may make in this behalf, the State Government shall take such measures as
may be necessary for the effective implementation of this Act.

(2) In particular, and without prejudice to the generality of the foregoing provisions, such measures
may include,—
(i) the provision for adequate facilities, including legal aid, to the persons subjected to atrocities
to enable them to avail themselves of justice;

(if) the provision for travelling and maintenance expenses to witnesses, including the victims of
atrocities, during investigation and trial of offences under this Act;

(iii) the provision for the economic and social rehabilitation of the victims of the atrocities;

(iv) the appointment of officers for initiating or exercising supervision over prosecutions for the
contravention of the provisions of this Act;

(v) the setting up of committees at such appropriate levels as the State Government may think fit
to assist that Government in formulation or implementation of such measures;

(vi) provision for a periodic survey of the working of the provisions of this Act with a view to
suggesting measures for the better implementation of the provision of this Act;

(vif) the identification of the areas where the members of the Scheduled Castes and the Scheduled
Tribes are likely to be subjected to atrocities and adoption of such measures so as to ensure safety for
such members.

(3) The Central Government shall take such steps as may be necessary to co-ordinate the measures
taken by the State Governments under sub-section (/).

(4) The Central Governinent shall, every year, place on the table of each House of Parliament a report
on the measures taken by itself and by the State Governments in pursuance of the provisions of this
section. _ '

232. Protection of action taken in good faith—No suit, prosecution or other legal proceedings shall
lie against the Central Government or against the State Govemnment or any officer or authority of
Government or any other person for anything which is in good faith done or intended to be done under
this Act.

23. Power to make rules—{/) The Central Government may, by notification in the Official Gazette,
make rules for carrying out the purposes of this Act.
aid, as soon as may be after it is made, before each House
of Parliament, while it is in session for a total period of thirty days which may be comprised in one
session OT in TWO OF MOre SUCCessive sessions, and if, before the expiry of the session immediately
following the session or the successive sessions aforesaid, both Houses agree in making any modification
in the rule or both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such modification or
annulment shall be without prejudice to the validity of anything previously done under that rule.

(2) Every rule made under this Act shall be 1
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'[THE SCHEDULE
[See section 3(2)(va)]

Section under the Name of offence and punishment

Indian Penal Code

120A Definition of criminal conspiracy.

120B Punishment of criminal conspiracy.

141 Unlawful assembly.

142 Being member of unlawful assembly.

143 Punishment for unlawful assembly.

144 Joining unlawful assembly armed with deadly weapon.
145 Joining or continuing in unlawful assembly, knowing it has been commanded to

disperse.

146 Rioting.

147 Punishment for rioting.

148 Rioting, armed with deadly weapon.

217 Public servant disobeying direction of law with intent to save person from

punishment or property from forfeiture.

319 Hurt.

320 Grievous hurt.

323 Punishment for voluntarily causing hurt,

324 Voluntarily causing hurt by dangerous weapons or means.

325 Punishment for voluntarily causing grievous hurt.

326B Voluntarily throwing or attempting to throw acid.

332 Voluntarily causing hurt to deter public servant from his duty.

341 Punishment for wrongful restraint.

354 Assault or criminal force to woman with intent to outrage her modesty.
354A Sexual harassment and punishment for sexual harassment.

354B Assault or use of criminal force to woman with intent to disrobe.

354C Voyeurism.

354D : Stalking.

359 Kidnapping.

363 Punishment for kidnapping

365 Kidnapping or abducting with intent secretly and wrongfully to confine person.

FoIns. by Act 1 0f 2016, 5. 12 (we.f 26-1-2016).
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Section under the
Indian Penal Code

Name of offence and punishment

376B
376C
447

506

509

Sexual intercourse by husband upon his wife during separation.
Sexual intercourse by a person in authority.

Punishinent for criminal trespass.

Punishment for criminal intimidation.

Word, gesture or act intended to insult the modesty of a woman.]
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F.No. 14-4/2012(CPP-II) —th December, 2018
PUBLIC NOTICE
ON

UGC (GRIEVANCE REDRESSAL) REGULATIONS, 2018

UGC had notified UGC (Grievance Redressal) Regulations, 2012 in official
Gazette of Indiaon 2374 March, 2013.These regulations were aimed at
addressing and effectively resolving grievances of students related to Higher

Educational Institutions.

The UGC had received a number of responses on these regulations and
hence constituted an Expert Committee to revisit UGC (Grievance Redressal)
Regulations, 2012. The draft University Grants Commission (Grievance Redressal
of Students) Regulations, 2018 prepared by the Committee is attached herewith
for observations and suggestions of stakeholders. The feedback and comments on

the above draft may be sent to UGC via email rmhei.2018 @gmail.com on or

=l

(Prof. Rajnish Jain)

before 315t December, 2018.



UNIVERSITY GRANTS COMMISSION
BAHADUR SHAH ZAFAR MARG
NEW DELHI - 110 002

NOTIFICATION
F.No.14-4/2012 (CPP-)

New Delhi, the __ October, 2018

In exercise of the power conferred under clause (g) of sub-section (1) of
Section 26 of the University Grants Commission Act, 1956 (3 of 1956), and in
supersession of the University Grants Commission (Grievance Redressal)

Regulations, 2012, the University Grants Commission hereby makes the
following regulations:

1. SHORT TITLE, APPLICATION AND COMMENCEMENT:

a) These regulations shall be called as the University Grants
Commission (Grievance Redressal of Students) Regulations, 2018.

b) They shall apply to all HEIs, whether established or incorporated by
or under a Central Act or a State Act, and every institution
recognised by the University Grants Commission under clause (f) of
Section 2 of the University Grants Commission Act, 1956 and to all
institutions deemed to be a university declared as such under
Section 3 of the said Act.

c) They shall come into force from the date of their publication in the
Official Gazette.

2. DEFINITION: IN THESE REGULATIONS, UNLESS THE CONTEXT
OTHERWISE REQUIRES:

(a) “Act” means the University Grants Commission Act, 1956 (3 of
1956),

(b) “aggrieved student” means a student who has any complaint in the
matters concerned with the grievances defined under these
regulations, and includes a person seeking admission to any
institution of higher education;

(c) “college” means any institution, whether known as such or by any
other name, which provides for a course of study for obtaining any
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qualification from a university and which, in accordance with the
rules and regulations of such university, is recognised as competent
to provide for such course of study and present students
undergoing such course of study for the examination for the award
of such qualification;

(d) “Commission” means the University Grants Commission
established under section 4 of the UGC Act, 1956.

(e) “declared admission policy” means such policy for admission to a
course or program of study as may be offered by the institution and
published in the prospectus referred to in sub-regulation (1) of
regulation 3;

() “grievances” include the following complaints of the aggrieved
students, namely:

vi.

vii.

making admission contrary to merit determined in accordance
with the declared admission policy of the institution;

irregularity in the admission process adopted by the
institution;

refusing admission in accordance with the declared admission
policy of the institution;

non publication of prospectus, (either hard copy / online) as
specified in these regulations;

publishing any information in the prospectus, which is false or
misleading, and not based on facts;

withhold or refuse to return any document in the form of
certificates of degree, diploma or any other award or other
document deposited with it by a students for the purpose of
seeking admission in such institution, with a view to induce or
compel such student to pay any fee or fees in respect of any
course or program of study which such student does not
intend to pursue;

demand of money in excess of that specified in the declared
admission policy to be charged by such institution;
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viii. breach in reservation policy in admission as may be
applicable;

iX. nonpayment or delay in payment of scholarships to any
student that such institution is committed, under the
conditions imposed by University Grants Commission, or by
any other authority;

x. delay in conduct of examinations or declaration of results
beyond the specified schedule in the academic calendar,

xi. on provision of student amenities as may have been promised
or required to be provided by the institution;

xii. non transparent or unfair evaluation practices;

xiii. Refund of fees, in case a student withdraws the admission
within the stipulated time as mentioned in the prospectus, as
notified by the Commission from time to time.

(g) “Department Grievance Redressal Committee” means a committee
constituted under these regulations, at the level of a Department.

(h) “Institutional Grievance Redressal Committee” means a committee
constituted under these regulations, at the level of an Institution.

(i) “College Grievance Redressal Committee” means a committee
constituted under these regulations, at the level of a college.

(i) “University Grievance Redressal Committee” means a committee
constituted under these regulations, at the level of a University.

(k) “Higher Educational Institution” means a University within the
meaning of clause (f) of Section 2, a college within the meaning of
clause (b) of sub-section (1) of Section 12A, and an institution
deemed to be a University declared under Section 3, of the
University Grants Commission Act, 1956;

() “Institution” for the purposes of these regulations, means any
university, college or such other institutions, as the case may be;

(m) “Office of profit” means an office which is capable of yielding a
profit or pecuniary gain, and to which some pay, salary, emolument,
remuneration or non-compensatory allowance is attached;
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(n) “Ombudsperson” means the Ombudsperson appointed under these
regulations;

(0) “University” means a university established or incorporated by or
under a Central Act or a State Act and includes an institution

deemed to be university declared as such under Section 3 of the
Act.

3. MANDATORY PUBLICATION OF PROSPECTUS, ITS CONTENTS
AND PRICING:

i. Every higher educational institution, shall publish and/or upload
on its website, before expiry of at least sixty days prior to the
date of the commencement of the admission to any of its
courses or programs of study, a prospectus containing the
following for the information of persons intending to seek
admission to such institution and the general public, namely:

(a) the list of programs of study and courses offered along
with the broad outlines of the syllabus specified by the
appropriate statutory authority or by the institution, as the
case may be, for every course or program of study,
including teaching hours, practical sessions and other
assignments;

(b) the number of seats approved by the appropriate
statutory authority in respect of each course or program
of study for the academic year for which admission is
proposed to be made;

(c) the conditions of educational qualifications and eligibility
including the minimum and maximum age limit of persons
for admission as a student in a particular course or
program of study, specified by the institution;

(d) the process of selection of eligible candidates applying for
such admission, including all relevant information in
regard to the details of test or examination for selecting
such candidates for admission to each course or program
of study and the amount of fee prescribed for the
admission test;
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(e) each component of the fee, deposits and other charges

payable by the students admitted to such institution for
pursuing a course or program of study, and the other
terms and conditions of such payment;

(f) rules / regulations for imposition and collection of any

fines specified heads or categories, minimum and
maximum fine may be imposed.

(9) the percentage of tuition fee and other charges

refundable to a student admitted in such institution in
case such student withdraws from such institution before
or after completion of course or program of study and the
time within and the manner in which such refund shall be
made to that student;

(h) details of the teaching faculty, including their educational

()

qualifications, alongwith the category they belong to
Regular / visiting ----- and teaching experience of every
member of its teaching faculty.

infformation with regard to physical and academic
infrastructure and other facilities including hostel
accommodation and its fee, library, hospital or industry
wherein the practical training to be imparted to the
students and in particular the facilities accessible by
students on being admitted to the institution;

all relevant instructions in regard to maintaining the
discipline by students within or outside the campus of the
institution.

(k) any other information as may be specified by the

Commission:

Provided that an institution shall publish / upload information referred to
in items (a) to (k) of this regulation, on its website, and the attention of
prospective students and the general public shall be drawn to such
publication
prominently in different newspapers and through other media:

on the website through advertisements displayed

Every institution shall fix the price of each printed copy of the
prospectus, being not more than the reasonable cost of its
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publication and distribution and no profit be made out of the
publication, distribution or sale of prospectus.

4. GRIEVANCE REDRESSAL COMMITTEES (GRC):

A.

Department Grievance Redressal Committee (DGRC)

(i)

(ii)

(i)

(iv)

(v)

(vi)

In case of universities, all complaints relating to a
department shall first be addressed to Department
Grievance Redressal Committee (DGRC) to be
constituted at the level of departments/school/center
whose composition shall be as follows:

a) Head of the Department / School / Center —
Chairperson

b) a Professor from outside the department / school /
center to be nominated by the Head of HEI -
Member

c) A faculty member well-versed with grievance
redressal mechanism to be nominated by the
Head of the Department — Member.

The Chairperson and members of the committee shall
have a term of two years.

The quorum for the meeting shall be two, including
Chairperson.

The DGRC shall follow the principles of natural justice
while deciding the grievances of the students.

The DGRC shall make efforts to resolve the grievance
within the stipulated period and shall submit its report to
the Head of the Institution within a period of 15 days from
the date of receipt of complaint to the DGRC.

The DGRC shall provide a copy of the report to the
aggrieved person(s).

Institutional Grievance Redressal Committee (IGRC)
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C.

(i)

(vi)

The complaints not related to departments/schools /
center and the grievances not resolved at the DGRC shall
be referred to the Institutional Grievance Redressal
Committee (IGRC) to be constituted by Head of the HEI,
whose composition shall be as follows:

(a) Pro-Vice Chancellor / Dean/ Senior academician of
HEI — Chairperson.

(b) Dean of students/Dean, Students Welfare

(c) Two senior academicians other than Chairperson.

(d) Proctor / Senior academician

The above Committee shall be approved by the statutory
body of institution (Executive Council or its equivalent).

The Chairperson of IGRC and DGRC shall not be the
same. The tenure of the Committee members shall be two
years.

The quorum for the meetings shall be three, including
Chairperson.

The IGRC shall consider the recommendation of DGRC
while giving its recommendations. However, the IGRC

shall have the power to review recommendations of the
DGRC.

The IGRC shall follow the principles of natural justice while
deciding the grievances.

(vii) The IGRC shall send the report and the recommendations

to the Head of the HEI within in a period of 15 workings
days from the date of receipt of grievance, or appeal or
recommendations of the DGRC.

(vi)The IGRC shall provide a copy of the report to the

aggrieved person(s).

College Grievance Redressal Committee (CGRC)
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(i)

(i)
(iii)

(iv)

(v)

In case of colleges, all complaints shall first be
addressed to College Grievance Redressal Committee
(CGRC) whose composition shall be as follows:

a)  Principal of the college -Chairperson
b) Two senior faculty members nominated by the
principal of the College.

The tenure of the members shall be two years.

The quorum for the meeting shall be two, including
Chairperson.

The CGRC shall follow the principles of natural justice
while considering the grievances of the students.

The CGRC shall send the report and recommendations to
the Vice-Chancellor of the affiliating university within a
period of 15 days of receiving the complaint.

University Grievance Redressal Committee (UGRC)

(i)

(ii)

(iii)

In case of grievances not resolved by CGRC, it shall be
referred to University Grievance Redressal Committee
(UGRC) for which the Vice-chancellor of the affiliating
university shall constitute a University Grievance
Redressal Committee (UGRC) consisting of five
members for a individual colleges or a group of colleges
keeping in view the location of the college(s). The UGRC
shall be constituted by the Vice-chancellor of the
affiliating university consisting of :

a) A senior Professor of the university — Chairperson

b) Dean, Student Welfare or its equivalent - Member

C) Three Principals drawn from the affiliating
colleges, on rotation basis to be nominated by the
Vice-Chancellor — Members

The Chairperson and members of the committee shall
have a term of two years.

The quorum for the meeting shall be two, including
Chairperson.
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(iv)  The CGRC shall follow the principle of normal justice
while deciding the grievance of the students.

(v The CGRC shall send the report and the
recommendations to the principal of the college within a
period of 15 days of receiving the complaint.

Any person aggrieved by the decision of the Institutional
Grievance Redressal Committee or University Grievance
Redressal Committee may within in a period of six days prefer
an appeal to the Ombudsperson.

5. APPOINTMENT, TENURE, REMOVAL AND CONDITIONS OF
SERVICES OF OMBUDSPERSON:

(i)

(ii)

(iii)

(iv)

(v)

Each HEI shall appoint an Ombudsperson for redressal of
grievances of students under these regulations.

The Ombudsperson shall be a person not related to the university
and who is a retired Vice-Chancellor, Registrar or a faculty
.member who has at least ten years of experience as a Professor.

The Ombudsperson shall not be in any conflict of interest with the
university, either before or after his appointment.

The Ombudsperson, or any member of his immediate family shall
not -

(@) hold or have held at any point in the past, any post or,
employment in any office of profit in the university;

(b) have any significant relationship, including personal, family,
professional or financial, with the university;

(c) hold any position in university by whatever name called, in the
administration or governance structure of the university.

The Ombudsperson in a State University shall be appointed by the
Executive council of the university on part-time basis from a panel
of three names recommended by the search committee consisting
of the following members, namely:-
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(a) Nominee of the Governor of the State or his nominee -
Chairperson

(b) Vice-Chancellor of a University of State to be nominated by the
State Government — Member

(c) Vice-Chancellor of the concerned State University — Member

(d) Registrar of the concerned State University — Secretary (non-
voting)

(vi) The Ombudsperson in a Central University and institution deemed
to be university shall be appointed by the Executive Council of the
Central University or the equivalent statutory body of the Deemed
to be University, as the case may be, on part - time basis from a
panel of three member recommended by the search committee
consisting of the following members, namely:-

(a) Nominee of University Grants Commission — Chairperson

(b) One Vice Chancellor from Central University to be nominated
by UGC (for Central Universities) — Member

OR
One Vice Chancellor from institution deemed to be university
to be nominated by the UGC (for Deemed to be Universities)
- Member

(c) The Vice Chancellor of the university — Member

(d) The Registrar of the university — Secretary (Non-Voting)

(vi) The Ombudsperson shall be a part time officer appointed for a
period of three years from the date he/she assumes the office and
may be reappointed for another one term in the same university.

(viii) The Ombudsperson shall be paid the sitting fee per day as per the

norms of the university for hearing the cases, in addition to the
reimbursement of the conveyance.
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(ix) The Ombudsperson may be removed on charges of proven
misconduct or misbehavior or as defined under these regulations,

by the concerned appointing authority i.e. the Executive Council of
the University.

FUNCTIONS OF OMBUDSPERSON:

(i) The Ombudsperson shall hear any appeal of an applicant for
admission as student or student of the university against the
university or institution affiliated to it as the case may be, after
the student has availed all remedies available in such institution
for redressal of grievance such as IGRC / UGRC;

(i) No application for revaluation or remarking of answer sheets
shall be entertained by the Ombudsperson. However, the issues
of malpractices in the examination and evaluation processes
may be referred to the Ombudsperson.

(iii) Ombudsperson may seek the assistance of any person as
amicus curiae, for hearing complaints of alleged discrimination.

(iv)The Ombudsperson shall make all efforts to resolve the
grievances within a period of 30 days of receiving the appeal
from the student(s).

PROCEDURE FOR REDRESSAL OF GRIEVANCES BY
OMBUDSPERSON AND GRIEVANCE REDRESSAL COMMITTEE:

(i) Each institution shall, within a period of three months from the
date of issue of this notification, have an online portal where any
aggrieved student of that institution may submit an application
seeking grievance redressal.

(ii) On receipt of any online complaint, the institution shall refer the
complaint to the appropriate Grievance Redressal Committee,
as the case may be, along with its comments within 15 days of
receipt of complaint on online portal.

(i)  The Grievance Redressal Committee, as the case may be, shall

fix a date for hearing the complaint which shall be
communicated to the institution and the aggrieved person.
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(iv)

(V)

(vi)

(vii)

(viii)

(ix)

()

An aggrieved person may appear either in person or be
represented by such person as may be authorized to present
his/her case.

The Grievances not resolved at the appropriate Grievance
Redressal Committee(s) shall be referred to the Ombudsperson.

The institution shall co-operate with the Ombudsperson or the
Grievance Redressal Committee(s), as the case may be, in
redressal of grievances and failure to do so may be reported by
the Ombudsperson to the Vice Chancellor.

On the conclusion of proceedings, the Ombudsperson shall
pass such order, with reasons for such order, as may be
deemed fit to redress the grievance and provide such relief as
may be desirable to the affected party at issue, after giving due
hearing to both the parties.

Every order under the signature of the Ombudsperson shall be
provided to the aggrieved person and the institution and shall be
placed on the website of the institution.

The institution shall comply with the recommendations of the
Ombudsperson. Any recommendations of the Ombudsperson
not complied with by the institution shall be reported by the
Ombudsperson to the Commission.

In case of any false or frivolous complaint, the Ombudsperson
may recommend appropriate action against the complainant.

INFORMATION REGARDING OMBUDSPERSON GRIEVANCE
REDRESSAL COMMITTEE:

The institution shall provide detailed information regarding provisions of
Grievance Redressal Committee(s) and Ombudsperson on their
website and in their prospectus prominently.

CONSEQUENCES OF NON-COMPLIANCE:

The Commission shall in respect of any institution which willfully
contravenes these regulations or repeatedly fails to comply with the
recommendation of the Ombudsperson or the Grievance Redressal
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Committee(s), as the case may be, may proceed to take one or more
of the following actions, namely:

(@)

(b)
(©)

(d)

(e)

(f

(9)

(h)

withdrawal of declaration of fitness to receive grants
under section 12B of the Act;

withholding any grant allocated to the Institution:

declaring the institution ineligible for consideration for any
assistance under any of the general or special assistance
programs of the Commission;

informing the general public, including potential
candidates for admission, through a notice displayed
prominently in suitable media and posted on the website
of the Commission, declaring that the institution does not
possess the minimum standards for redressal of
grievances;

recommend to the affiliating university for withdrawal of
affiliation, in case of a college;

The Commission may take necessary and appropriate
action as it may deemed fit, in case of an institution
deemed to be university;

recommend to the concerned State Government for
necessary and appropriate action, in case of a university
established or incorporated under a State Act;

The Commission may take necessary and appropriate
actions against any institution for non-compliance.

Provided that no action shall be taken by the Commission under this
regulation unless the institution has been given an opportunity to explain its
position and an opportunity of being heard has been provided to it.

(Prof. Rajnish Jain)
Secretary
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. The following Act of Parliament received the assent of the President on the
22nd April, 2013, and is hereby published for general information:- -

 THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

(No. 14 or 2013)
[22nd April, 2013.]

AnActto provide protection against sexual harassment of women at workplace
and for the prevention and redressal of complaints of sexual harassment and
for matters connected therewith or incidental thercto.

WiiERLAS sexual harassment results in violation of the fundamental rights of a woman
to equality under articles 14 and 15 of the Constitution of India and her right to life and to live
with dignity under article 21 of the Constitution and right to practice any profession or to
carry on any occupation, trade or business which includes a right to a safe cnvironment free
from sexual harassment;

Axp wieREAs the protection against sexual harassment and the right to work with
dignity are universally recognised human rights by international conventions and instruments
such as Convention on the Elimination of all Forms of Discrimination against Women, which
has been ratified on the 25th June, 1993 by the Government of India;

Axp wiiEREAS it is expedient to make provisions for giving effect 1o the said Convention
for protection of women against sexual harassment at workplace.
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Bi: it enacted by Parliament in the Sixty-fourth Year of the Republic of India as follows:—--
CHAPTER I

PRELIMINARY

Short title, 1. (1) This Act may be called the Sexual Harassment of Women at Workplace (Prevention,
extent-and Prohibition and Redressal) Act, 2013.
commencement

(2) 1t extends to the whole of India.

(3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint,

Definitions 2. In this Act, unless the context otherwise requires, -
(a) “aggrieved woman” means—

(#) in relation to a workplace, a woman, of any age whether employed or
not, who alleges to have been subjected to any act of sexual harassment by the
respondent;

(i) in relation to a dwelling place or house, a woman of any age who is
employed in such a dwelling place or house;

(b) “‘appropriate Government” means-- -

(4) in relation to a workplace which is esiablished, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly- -

(A) by the Central Government or the Union territory administration,
the Central Government;

(13) by the State Government, the State Government;

(ii) in relation to any workplace not covered under sub-clause (i) and
falling within its territory, the State Government;

(¢) “Chairperson™ means the Chairperson of the Local Complaints Committee
nominated under sub-section (/) of section 7; -

(d) “District Officer” means an officer notified under section §;

(e) “domestic worker” mcans a woman who is employed to do the household
work in any houschold for remuneration whether in cash or kind, either directly or
through any agency on a temporary, permanent, part time or full time basis, but does
not include any member of the family of the employer;

(/) “employee” means a person employed at a workplace for any work on regular,
temporary, ad hoc or daily wage basis, either directly or through an agent, including a
contractor, with or, without the knowledge of the principal employer, whether for
remuneration or not, or working on a voluntary basis or otherwise, whether the terms
of employment are express or implied and includes a co-worker, a contract worker,
probationer, trainee, apprentice or called by any other such name;

(g) “employer” means—

(f) in relation to any department, organisation, undertaking, cstablishment,
enterprise, institution, office, branch or unit of the appropriate Government or a
local authority, the head of that department, organisation, undertaking,
cstablishment, enterprise, institution, office, branch or unit or such other officer
as the appropriate Government or the local authority, as the case may be, may by
an order specify in this behalf;

(#f) in any workplace not covered under sub-clause (i), any person
responsible for the management, supervision and control of the workplace.
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Explanation.——For the purposes of this sub-clause “management”
includes the person or board or committee responsible for formulation and
administration of polices for such organisation;

(7if) in reldtion to workplace covered under sub-clauses (i) and (if), the
person discharging contractual obligations with respect to his or her employecs;

(iv) in relation to a dwelling place or house, a person or a household who
cmploys or benefits from the employment of domestic worker, irrespective of the
number, time period or type of such worker employed, or the nature of the
employment or activities performed by the domestic worker;

(h) “Internal Committee” means an Internal Complaints Committec constituted
under section 4;

(1) “Local Committec” means the Local Complaints Committee constituted under
section 6;

(/) "Member” means a Member of the Internal Committee or the Local Committee,
as the case may be;

(k) “prescribed” means prescribed by rules made under this Act;

() “Presiding Officer” means the Presiding Officer of the Internal Complaints
Committee nominated under sub-scction (2) of section 4;

(m) “respondent” means a person against whom the aggrieved woman has made
a complaint under section 9;

(n) “sexual harassment” includes any one or more of the following unwelcome
acts or behaviour (whether directly or by implication) namely:—

(f) physical contact and advances; or

(ii) a demand or request for sexual favours; or
(#ii) making sexually coloured remarks; or

(iv) showing pornography; or

(v) any other unwelcome physical, verbal or non-verbal conduct of sexual
nature;

(0) “workplace” includes -

(/) any department, organisation, undertaking, establishment, enterprise,
institution, office, branch or unit which is established, owned, controlled or
wholly or substantially financed by funds provided directly or indirectly by the
appropriate Government or the local authority or a Government company or a
corporation or a co-operative society,

(/i) any private scctor organisation or a private venture, undertaking,
enterprise, institution, establishment, society, trust, non-governmental
organisation, unit or service provider carrying on commercial, professional,
vocational, educational, entertainmental, industrial, health services or financial
activitics including production, supply, sale, distribution or service;

(iii) hospitals or nursing homes;

(/v) any sports institute, stadium, sports complex or competition or games
venue, whether residential or not used for training, sports or other activities
relating thereto;

(v) any place visited by the employee arising out of or during the course of
employment including transportation provided by the employer for undertaking
such joumey;
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(vi) a dwelling place or a house;

(p) “unorganised sector” in relation to a workplace means an enterprise owned
by individuals or self-employed workers and engaged in the production or sale of
goods or providing service of any kind whatsoever, and where the enterprise employs
workers, the number of such workers is.iess than ten, ;

3. (1) No woman shall be subjected to sexual harassment at any workplace.

(2) The following circumstances, among other circumstances, if it occurs or is persent
in relation to or connected with any act or behaviour of sexual harassment may amount to
sexual harassment:—

(i) implied or explicit promise of preferential treatment in her employment; or
(if) implied or explicit threat of detrimental treatment in her employment; or
(iif) implied or explicit threat about her present or future employment status; or

(iv) interference with her work or creating an intimidating or offensive or hostile
work environment for her; or

(v) humiliating treatment likely to affect her health or safery.
CHAPTERT
CoNsTITUTION OF INTERNAL COMPLAINTS COMMITTEE

4. (1) Every employer of a workplace shall, by an order in writing, constitute a Committee
to be known as the “Internal Complaints Committee’:

Provided that where the offices or administrative units of the workplace are located at
different places or divisioral or sub-divisional level, the Internal Committee shall be constituted
at all administrative units or offices.

(2) The Internal Commitice shall consist of the following members to be nominated by
the employer, namely: -—

(a) a Presiding Officer who shall be a woman employed at a senior level al
workplace from amongst the cmployces:

Provided thal in case a senior level woman employee is not available, the
Presiding Officer shall be nominated from other offices or administrative units of the
workplace referred to in sub-section (/):

Provided further that in case the other offices or administrative units of the
workplace do not have a senior level woman employee, the Presiding Officer shall be
nominated from any other workplace of the same employer or other department or
organisation;

(b) not less than two Members from amongst employees preferably committed
to the cause of women or who have had experience in social work or have legal
knowledge;

(¢) one member from amongst non-governmental organisations or associations
committed to the cause of women or a person familiar with the issues relating to sexual
harassment:

Provided that at least one-half of the total Members so nominated shall be women.

(3) The Presiding Officer and every Member of the Internal Committee shall hold office
for such period, not exceeding three years, from the date of their nomination as may be

specitied by the employer.
(4) The Member appointed from amongst the non-governmental organisations or

associations shall be paid such fees or allowances for holding the proceedings of the Internal
Committee, by the employer. as may be prescribed.



(5) Where the Presiding Officer or any Member of the Internal Committee. - -
(a) contravenes the provisions of section 16; or

(h) has been convicted for an offence or an inquiry into an offerce under any law
for the ime being'in force is pending against him; or

(c) he has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

() has so abused his position as to render his continuance in office prejudicial
to the public interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee
and the vacancy so created or any casual vacancy shall be filled by fresh nomination in
accordance with the provisions of this section.

CHAPTER I
ConsTiruTioN oF Local CoMPLAINTS COMMITTEE

5. The appropriate Government may notify a District Magistrate or Additional District
Magistrate or the Collector or Deputy Collector as a District Officer for every District to
exercise powers or discharge functions under this Act.

6. (1) Every District Officer shall constitute in the district concerned, a committee to be

known as the “Local Complaints Committee™ to receive complaints of sexual harassmen!

from establishments where the Internal Complaints Committec has not been constituted duc
to having less than ten workers or if the complaint is against the employer himself, '

(2) The District Officer shall designate one nodal officer in every block, taluka and
tehsil in rural or tribal area and ward or municipality in the urban area, to receive complaints
and forward the same to the concerned Local Complaints Committee within a period of
seven days.

(3) The jurisdictic of the Local Complaints Committec shall extend to the arcas of the
district where it is constituted. '

7. (1) The Local Complaints Committee shall consist of the following members to be
nominated by the District Officer, namely:- -

(a) a Chairperson to be nominated from amongst the eminent women in the field
of social work and committed to the cause of women;

(b) one Member to be nominated from amongst the women working in block,
taluka or tehsil or ward or municipality in the district;

(¢) two Members, of whom at least one shall be a woman, to be nominated from
amongst such non-governmental organisations or associations committed to the cause
of women or a person familiar with the issues relating to sexual harassment, which may
be prescribed:

Provided thatat least one of the nominecs should, preferably, have a background
in law or Tegal knowledge:

Provided further that at least one of the nominees shall be a woman belonging to

the Scheduled Castes or the Scheduled Tribes or the Other Backward Classes or
minority community notified by the Central Government, from time to time;

(d) the concerned officer dealing with the social welfare or women and child
development in the district, shall be a member ex officio.

(2) The Chairperson and every Member of the Local Committee shall hold office for
such period, not exceeding three years, from the date of their appointment as may be specificd
by the District OfTicer.
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(3) Where the Chairperson or any Member of the Local Complaints Committee -~
(a) contravenes the provisiens of section 16; or

(b) has been convicted for an offence or an inquiry into an offence under any law
for the time being in force is pending against him; or

(¢) has been found guilty in any disciplinary proceedings or a disciplinary
proceeding is pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial
to the public interest,

such Chairperson or Member, as the case may be, shall be removed trom the Committec and
the vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance
with the provisions of this section.

(4) The Chairperson and Members of the Local Committec other than the Members
nominated under clauses (b) and (d) of sub-section (/) shall be cntitled to such fees or
allowances for holding the proceedings of the Local Committec as may be prescribed.

8. (/) The Central Government may, after due appropriation made by Parliament by law
in this behalf, make to the State Government grants of such sums of money as the Central
Government may think fit, for being utilised for the payment of fees or allowances referred to
in sub-section (4) of section 7.

(2) The State Government may set up an agency and transfer the grants made under
sub-section (/) to that agency.

(3) The agency shall pay to the District Officer, such sums as may be required for the
payment of fees or allowances referred to in sub-section () of section 7.

(4) The accounts of the agency referred to in sub-scition (2) shall be maintained and
audited in such manner as may, in consultation with the Accountant General of the State, be
prescribed and the person holding the custody of the accounts of the agency shall furnish,
1o the State Government, before such date, as may be prescribed, its audited copy of accounts
together with auditors” report thercon.

CHAPTERIV
COMPLAINT

9, (/) Any aggricved woman may make, in writing, a complaint of sexual harassment at
workplace to the Internal Committee if so constituted, or the Local Committee, in case it is not
so constituted, within a period of three months from the date of incident and in casc of a
serics of incidents, within a period of three months from the date of last incident:

Provided that where such complaint cannot be made in writing, the Presiding Officer or
any Member of the Internal Committee or the Chairperson or any Member of the Local
Committee, as the case may be, shall render all reasonable assistance to the woman for

making the complaint in writing:

Provided further that the Internal Committee or, as the case may be, the Local Committec
may, for the reasons to be recorded in writing, extend the time limit not exceeding three
months, if it is satisficd that the circumstances were such which prevented the woman from
filing a complaint within the said period.

(2) Where the aggrieved woman is unable to make & complaint on account of her
physical or mental incapacity or death or otherwise, her legal heir or such other person as
may be prescribed may make a complaint under this section.

10. (/) The Internal Committee or, as the case may be, the Local Committce, may, before
initiating an inquiry under section 11 and at the request of the aggrieved woman take steps
to settle the matter between her and the respondent through conciliation:
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Provided that no monetary settlement shall be made as a basis of conciliation.

(2) Where a settlement has been avrived at under sub-section (1), the Internal Committee
or the Local Committee, as the case may be, shall record the settlement so arrived and
forward the same to the employer or the District Officer to take action as specified in the
recommendation. ;

(3) The Internal Committee or the Local Committee, as the case may be, shall provide
the copies of the settlement as recorded under sub-section (2) to the aggrieved woman and
the respondent.

(4) Where a settlement is airived at under sub-section (/), no further inquiry shall be
conducted by the Internal Committee or the Local Committee, as the case may be.

11. (/) Subject to the provisions of section 10, the Internal Committee or the Local Inquiry nto
Committee, as the case may be, shall, where the respondent is an employee, proceed to make complaint
inquiry into the complaint in accordance with the provisions of the service rules applicable
to the respondent and where no such rules exist, in such manner as may be prescribed or in
case of a domestic worker, the Local Committee shall, if prima facie casc cxist, forward the
complaint to the police, within a period of seven days for registering the case under section

43 of 1860. 509 of the Indian Penal Code, and any other relevant provisions of the said Codc where
applicable:

Provided that where the aggricved woman informs the Internal Committee or the Local
Committee, as the case may be, that any term or condition of the settlement arrived at under
sub-section (2) of section 10 has not been complied with by the respondent, the Internal
Committee or the Local Committec shall proceed to make an inquiry into the complaint or, as
the case may be, forward the complaint to the police:

Provided further that where both the partics are employees, the parties shall, during
the course of inquiry, be given an oppertunity of being | heard and a copy of the findings shall
be made available to both the parties enabling them to make rcpresentation against the
findings before thc Committee.

45 of 1860, (2) Notwithstanding anything contained in section 509 of the Indian Penal Code, the
court may, when the respondent is convicted of the offence, order payment of such sums as
it may consider appropriate, to the aggrieved woman by the respondent, having regard to the
provisions of scction 15.

(3) For the purpose of making an inquiry under sub-section (/), the Internal Committee .
or the Local Committee, as the case may be, shall have the same powers as are vested in a

5 of 1908 civil court under the Code of Civil Procedure, 1908 when trying a suit in respect of the
following matters, namely:—-

(a) summoning and enforcing the attendance of any person and examining him
on oath;

(b) requiring the discovery and production of documents; and
(c) any other matter which may be prescribed.
(4) The inquiry under sub-section (/) shall be completed within a period of ninety
days.
CHAPTERV
INQUIRY INTO COMPLAINT

12. (/) During the pendency of an inquiry, on a written reque51 madc by the aggrieved  Action during
woman, the Internal Committee or the Local Committec. as the case may be, may recommend F’c“‘?c"“y ul
mguiry
to the employer to- quin

() transfer the agerieved wornan or the respondent to any other workplace; or
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(b) grant leave to thc aggrieved woman up to a period t)flhrec mnmh\_. or
(c) grant such olhu relief to [hb ag,gnwcd woman as may hc pruscrlhcd

(2) The leave granted to the-aggrieved woman under this section shall be in addition to
the leave she would be otherwise entitled.

() On the recommendation of the Internal Committee or the Local Committee, as the
case may be, under sub-section (/), the employer shall implement the recommendations
made under sub-section (/) and send the report of such implementation to the Internal
Commitiee or the Local Committee, as the case may be.

13. (/) On the completion of an inquiry under this Act, the Internal Committee or the
Local Committee, as the case may be, shall provide a report of its findings to the employer, or
as the case may be, the District Officer within a period of ten days from the date of completion
of the inquiry and such report be made available to the concerned parties.

(2) Where the Internal Committee or the Local Committee, as the casc may be, arrives
at the conclusion that the allegation against the respondent has not been proved, it shall
recommend to the employer and the District Officer that no action is required to be taken in
the matter.

(3) Where the Internal Committee or the Local Commnittee, as the casc may be, arrives
at the conclusion that the allegation against the respondent has been proved, it shall
recommend to the employer or the District Officer, as the case may be---

(#) to take action for sexual harassment as a misconduct in accordance with the
provisions of the service rules applicable to the respondent or where no such service
rules have been made, in such manner as may be prescribed;

(¢) to deduct, notwithstanding anythirig in the service rules applicable to the
respondent, from the salary or wages 6f the respondent such sum as it may consider
appropriate to be paid to the aggrieved woman orto her legal heirs, as it may determine,
in accordance with the provisions of section 15:

Provided that in case the employer is unable to make such deduction from the
salary of the respondent due to his being absent from duty or cessation of employment
it may direct (9 the respondent to pay such sum to the aggrieved woman:

Provided further that in case the respondent fails to pay the sum referred to in
clause (i), the Internal Committee or, as the case may be, the Local Committee may
forward the order for recovery of the sum as an arrear of land revenue to the concerned
District OfTicer.

() The employer or the District Officer shall act upon the recommendation within sixty
days of its receipt by him.

14. (1) Where the Internal Committee or the Local Committee, as the case may bc,
arrives at a conclusion that the allegation against the respondent is malicious or the aggricved
worman or any other person making the complaint has made the complaint knowing it to be
falsc or the aggricved woman or any other person making the complaint has produced any
forged or misleading document, it may recommend to the employer or the District Officer, as
the casc may be, to take action against the woman or the person who has made the complaint
under sub-section (/) or sub-section (2) of section 9, as the case may be, in accordance with
the provisions of the service rules applicable to her or him or where no such service rules
exist, in such manner as may be prescribed:

Provided that a merc inability to substantiate a complaint or provide adequate proof
need not attract action against the t,urnp}aln;tm under this section:

Provided further that the malicious intent on part of the complainant shall bc established
after an inquiry in accordance with the procedure prescribed. before any action is
recommended.
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(2) Where the Internal Committee or the Local Cominittee, as the case may be, arrives
at a conclusion that during the inquiry any witness has given false evidence or produced
any forged or misleading document, it may recommend to the cmployer of the witness or the
District Officer, as the case may be, to take action in accordance with the provisions of the
service rules applicable to the said witness or where no such service rules exist, in such
manner as may be prescribed.

I5. For the purpose of determining the sums to be paid to the aggrieved woman under
clause (if) of sub-section (3) of section 13, the Internal Committee or the Local Committee, as
the case may be, shall have regard to -

(a} the mental trauma, pain, suffering and emotional disiress caused to the
aggrieved woman;

(h) the loss in the career opportunity due to the incident of sexual harassment;
(¢) medical expenses incurred by the victim for physical or psychiatric treatment;
(d) the income ﬁﬁd financial status of the respondent;

(e) feasibility of such payment in lump sum or in instalments,

16. Notwithstanding anything contained in the Right to Information Act, 20035, the
contents of the complaint made under section 9, the identity and addresses of the aggricved
woman, respondent and witnesses, any information relating to conciliation and inquiry
proceedings, recommendations of the Internal Committee or the Local Committee, as the
casc may be, and the action taken by the employer or the District Officer under the provisions
of this Act shall not be published, communicated or made known to the public, press and
media in any manner:

Provided that information may be disseminated regarding the justice secured to any
victim of sexual harassment under this Act without disclosing the name, address, identity or
any other particulars calculated to lead to the identification of the aggrieved woman and
witnesses. '

17. Where any person entrusted with the duty to handle or deal with the compiaint,
inquiry or any recommendations or action to be taken under the provisions of this Act,
contravenes the provisions of section 16, he shall be liable for penalty in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist, in such manner as may be prescribed.

18. (/) Any person aggrieved from the recommendations made under sub-section (2)
of section 13 or under clause (i) or clause (i) of sub-section (3) of section 13 or sub-
section (/) or sub-section (2) of section 14 or section 17 or non-implementation of such
recommendations may prefer an appeal to the court or tribunal in accordance with the
provisions of the service rules applicable to the said person or where no such service rules
exist then, without prejudice to provisions contained in any other law for the time being in
force, the person aggrieved may prefer an appeal in such manner as may be prescribed.

(2) The appeal under sub-section (/) shall be preferred within a period of ninety days
of the recommendations.

CHAPTER VI
DUTIES OF EMPLOYER

19. Every employer shall --

(a) provide a safe working environment at the workplace which shail include
safety from the persons coming into contact at the workplace;

(h) display at any conspicuous place in the workplace, the penal consequences
of sexual harassments; and the order constituting. the Internal Committee under sub-

section (/) of section 4,
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(¢) organise workshops and awareness programmes at regular intervals for
sensitising the employees with the provisions of the Act and orientation programmes
for the members of the Internal Committee in the manner as may be prescribed;

(d) provide neccssaly facilities to the Internal Commiitee or the Local Committee,
as the case may be, for dealing with the complaint and conducting an inquiry;

(e) assist in securing the attendance of respondent and witnesses before the
Internal Committee or the Local Committee, as the case may be;

() make available such information to the Internal Committee or the Local
Committee, as the case may be, as it may require having regard to the complaint made
under sub-section (/) of section 9;

(g) provide assistance to the woman if she so chooses to file a complaint in
relation to the offence under the Indian Penal Code or any other law for the time being
in force;

() cause to initiate action, under the Indian Penal Code or any other law for the
time being in force, against the perpetrator, or if the aggrieved woman so desires,
where the perpetrator is not an employee, in the workplace at which the incident of
sexual harassment took place;

(£) treat sexual harassment as a rmscondu:t under the s;:erc rules and initiate
action for such misconduct;

(/) monitor the timely submission of reports by the Internal Commuittee.
CHAPTERVII
DUTIES AND POWERS OF DisTRICT OFFICER

20. The District Officer shall, - -
(a) monitor the timely submission of reports furnished by the Local Commitiee;
(b) take such measures as may be necessary for engaging non-governmental
organisations for creation of awareness on sexual harassment and the rights of the
wOmern.
CHAPTER VIII
MISCELLANEOUS
21. (/) The Internal Committee or the Local Committee, as the case may be, shall in
cach calendar year prepare, in such form and at such time as may be prescribed, an annual
report and submit the same to the employer and the District Officer.
(2) The District Officer shall forward a brief report on the annual reports received under
sub-section (/) to the State Government.
22. The employer shall include in its report the number of cases filed, if any, and their

disposal under this Act in the annual report of his organisation or where no such report is
required to be prepared, intimate such number of cases, if any, to the District Officer.

23. The appropriatc Government shall monitor the implementation of this Act and
maintain data on the number of cases filed and Llspmt,d of in respect of all cases of sexual
harassment at workplace.

24. I'he appropriate Government may, subject to the availability of financial and other
resources,

(@) develop relevant information, education, communication and training
materials, and organise awarcness programmes, to advance the understanding of the
public of the provisions of this Act providing for protection against sexual harassment
of woman at workplacz,

45 of 1860

45 of 1860.



IAEXTRAORDINARY

(k) formulate orientation and training programmes for the members of the .ocal
Complaints Committee,

25. (1) The appropriate Government, on being satisfied that it is necessary in the
public interest or in the interest of women employees at a workplace to do so, by order in
writing,---

(@) call upon any cmployer or District Officer to furnish in writing such information
relating to sexual harassment as it may require;

(b) authorise any officer to make inspection of the records and workplace in
relation to sexual harassment, who shall submit a report of such inspection to it within
such period as may be specified in the order.

(2) Every employer and District Officer shall produce on demand before the officer
making the inspection all information, records and other documents in his custody having a
bearing on the subject matter of such inspection.

26. (1) Where the employer fails to--

(a) constitute an Internal Committee under sub-section (/) of section 4;
(b) take action under sections 13, 14 and 22; and
(¢) contravenes or attempts to contravene or abets contravention of other
provisions of this Act or any rules made thereunder,
he shall be punishable with fine which may extend to fifty thousand rupces.

(2)If any cmployer, after having been previously convicted of an offence punishable
under this Act subsequently commits and is convicted of the same offence, he shall be liable
Lo

(i) twice the punishment, which might have been imposed on a first conviction,
subject to the punishment being maximum provided for the same offence:

Provided that in'case a higher punishment is prescribed under any other law for
the time being in force, for the offence for which the accused is being prosecuted, the
court shall take due cognizance of the same while awarding the punishment;

(#f) cancellation, of his licence or withdrawal, or non-rencwal, or approval, or
cancellation of the registiation, as the case may be, by the Government or local authority
required for carrying on his business or activity.

27. (1) No court shall take cognizance of any offence punishable under this Act or any
rules made thereunder, save on a complaint made by the aggrieved woman or any person
authorised by the Internal Committee or Local Committee in this behalf,

(2) No court inferior to that of a Metropolitan Magistratc or a Judicial Magistrate of
the first class shall try any offence punishable under this Act.

(3) Lvery offence under this Act shall be non-cognizable.

28. The provisions of this Act shall be in addition to and not in derogation of the
provisions of any other law for the time being in force,

29, (1) The Central Government imay, by notification in the Officiai Gazette, make rules
for carrying out the provisions of this Act.
(2) In particular and without prejudice to the generality of the forcgoing power, such
rules may provide for all or any of the following matters, namely:—
() the fees or allowances to be paid to the Members under sub-scction (#) of
section 4,
() nomination of members under clause (¢) of sub-section (/) of section 7;
(c) the fees or allowances to be paid to the Chairperson, and Members under
sub-section () of section 7;
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(d) the person who may make complaint under sub-section (2) of section 9;

{¢) the manner of inquiry under sub-section (1) of section 11;

(/) the powers for making an inquiry under clause (¢) of sub-section (2) of
section 11

(g) the relicfto be recommended under clause (¢) of sub-section (/) of section 12;

(h) the manner of action to be taken under clause (i) of sub-section (3) of
section 13;

() the manner of action to be taken under sub-sections (/) and (2) of section 14 -
(/) the manner of action to be taken under section 17;
(k) the manner of appeal under sub-section (/) of section 18;

(/) the manner of organising workshops, awareness programmes for sensitising
the employees and orientation programmes for the members of the Internal Commitiee
under clause (¢) of section 19; and

() the form and time for preparation of annual report by Internal Comumittee and
the Local Committec under sub-section (/) of section 21. :

(3) Every rule made by the Central Government under this Act shall be laid as soon as
may be after it is made, before cach House of Parliament, while it is in session, for a totai
period of thirty days which may be comprised in onc session or in two or more successive
sessions, and if, before the expiry of the session immediately following the session or the
successive sessions aforesaid, both Houses agree in making any modification in the rule or
both Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

(44 Any rule made under sub-section (4) of section 8 by the State Government shall be

Jaid, as soon as may be after it is made, before cach House of the State Legislature where it
consists of two Houses, or where such legislature consists of once House, before that

House.
Power to 30. (/) If any difficulty arises in giving effect to the provisions of this Act, the Central
remove Government may, by order published in the Official Gazette, make such provisions, not
difficulties inconsistent with the provisions of this Act, as may appear to it to be necessary for removing

the difficulty:
Provided that no such order shall be made under this section afler the expiry of a

period of two years {rom the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be after it is madc,
before each House of Parliament.

PK. MALHOTRA,
Seey fo the Govt. of India.

CORRIGENDA
THE PREVENTION OF MONEY-LAUNDERING (AMENDMENT)ACT, 2012
(2 0f2015)
At page 18, in linc 2, for “Arts™, read “Art”.

Al page 21, in line 14, for “Protection™. read(Protection)”.
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CORRIGENDUM

THE UNLAWFUL ACTIVITIES (PREVENTION) AMENDMENT ACT, 2012
p (30f2013)

At page 6, in line 22, for “clause”, read “clause”.

CORRIGENDUM

THE BANKING LAWS (AMENDMENT) ACT, 2012
(40f2013)

At page 8, in line 29, for ‘sections 30”,” read ‘section 3.2

CORRIGENDUM

THE APPROPRIATION ACT, 2013
(90f2013)

At page 1, in the marginal heading to section 2, Jor “4715,54,00,000”,
read*49715,54,00,000”".
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